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The Muntcipal Manager of the Rustenburg Local Municipality (hereinafter referred to
as “the Municipality”}, being responsible for managing the financial administration of
the Municipality heteby, In terms of the provisions of section 62(1)(f)(iv), read with
section 111 of the Local Government” Municipal Finance Management Act, Act 56 of
2003 (hereinafter referred to as the "MFMA"), and in order to give effect 1o section
217(1) of the Constitution of the Republic of South Africa, 1996 (hereinafter referred
fo as "the Constitution”), establishes the Supply Chain Management Policy of the
Municipality (also hereinafter referred to as “the SCM Policy), as approved by its
Council and which came into operation on and is to be implemented as such from the
date of acceptance by the Council,

The SCM Policy of the Municipality will be one of the Municipality's budget related
policies, as referred to in the provisions of regulation 7 of the Municipal Budget &
Reporting Regulations, 2008 and section 17(3)(e), section 21(1)}(b)(ii)(bb), section
22{a)(1) and section 24(2)}(c}v) of the MFMA, and accordingly the Municipality will
annually revise this palicy and this policy, or any amendments thereto wili be approved
by the Council of the Municipality during the process in terms of which the Municipality
adopts its budget, as described in section 24 of the MFMA.,
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CHAPTER 1

ESTABLISHMENT AND IMPLEMENTATION OF

THESUPPLY CHAIN MANAGEMENT POLICY

1. DEFINITIONS

In this policy, except where the context otherwise indicates, or it 1s expressly stipulated

otherwise, the following words, expressions andior abbreviations shall have the

respective meanings assigned to them hereunder and words oy expressions to which
a meaning has been assigned in terms of the provisions of section 1 of the MFMA will

have the corresponding meaning assighed thereto in terms of such section Some of

these words, expressions andf/or abbreviations may not occur i the Policy but are

included for the sake of completeness. All headings are included for convenience only

and shall not be used in the interpretation of any of the provisions of this policy,

NO | WORD/EXPRESSION

DEFINITION
NA"

The Municipal Manager of the Municipality as
referred o the definibon of “Accounting Officer” as
defined in terms of the provisions of section 1 of the
MFMA and referred to in section 60 of the MFMA
and includes a person acting as an Accounting
Officer, or the perscn to whom the Accounting
Officer has delegated his/her authority to act. Also
refer to the definition of Municipal Manager below.

14 “Accounting
' Officer”
“adjudication
1.2

points”

The points referred to i the Preferential
Procurement Policy Framewark Act, Act 5 of 2000,
Preferentia! Procurement Regulations, 2017, and
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13

—
“alf applicable

taxes”

the preferenfial procurement sechon of this policy,
also referred to as "evaluation points” or “preference
points”,

e

includes value added tax, pay as you earn, income
tax, unemployment insurance fund contributions
and skills development levies.

1.4

1.5

“Auditor-Generai”

The person appointed as Auditor-General in terms
of section 193 of the Constitution, and includes a
person acting as Auditor-General, acting in terms of
a delegation by the Audilor-General or designated
by the Auditor-Gensral to exercise a power or
petform a duty of the Auditor-General,

“authority”

A nght or power aftached to a rank or position
permitting the holder thereof to make decisions, to
execute such decisions or to have such decisions
sxecuted, take command or to demand action by
others

JIB”

1.6

"B-BBEE”

The Broad Based Black Economic Empowerment
as defined in terms of the provisions of section 1 of
the Broad-Based Black Econcmic Empowerment
Act, Act 53 of 2003.

1.7

1.8

“B.BBEE status
level of contributor”

The B-BBEE status awarded to a measured entity
based on its averall performance using the relevant
scorecatd contained in the Codes of Good Practice
on Black Economic Empowerment, issued in terms
of the provisions of section 9(1) of the Broad-Based
Black Economic Empowerment Act, Act 53 of 2003.

:ibidli

Inciudes a responsive lender, quotation, expression
of interest, proposal, or any other proposition for

b —— e — e b
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doing busimess with the Municipaibty, whether
solicited or not, or a written offer in a prescribed or
stipulated form m response 1o an nvitation by the
Municipality for the provisions of goods and
services.

1.9 “bidder” Any person or entty submitting a bid.

uc”

Any immovable asset such as land, properly or
buildings or any movable asset that can be used
continuously or repeatedly for more than one year
1.10 “capital asset” in the production or supply of goods or services, for
rental fo others or for administrative purposes, and
from which future economic or social benefit can he
detived, such as plant, machinery and equipment

A person appointed by the Councii and designated
by the Municipal Manager to manage the financial

administration of the Municipality and who remains
“Chief Financial )
1.1 offi directly accountable to the Municipal Manager as

icer”
contemplated in terms of the provisions of section

80(2){a) read with section 1 and section 81 of the

MFMA
S
112 “close family A spouse, child ot parent of a person,
member”
T 1

The time and date specified in bld documentation as
the closing time for submission of bids after which

1.13 “closing time” i
no more bids may be submitted fo or be accepted
by the Municipality
A supplier of goods andfor services who resides in

“community-based .
1.14 a target area or community, whofwhich meets the

vendor”

criteria for  community-based vendors  as
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determined by the Municipality from time to time,
and whofwhich is registered on the list of the
Municipality as an accredited prospective provider
of goods and/lor services.

The price after the factors of a non-firm price and all
unconditional discounts that can be utilised have
been taken into consideration. A “non-firm pnce”
means ali prices other than a “firm price”.

A responsive bid in terms of a competitive bidding
process

A compettive bidding process referred to in
regulation 12(1){d} of the SCMR and this policy.

An association of persons or entities formed for the
purpose of combining the expertise, property,
capital, efforts, skill and knowledge in an activity for
the execution of a contract or contracts. The joint

venture or consorfium must be formalised by

agreement between the parties thersto.

The Construction Industry Development Beard
established by section 2 of the Construction
Industry Development Board Act

The Construction industry Development Board Act,
Act 38 of 2000,

T T T T
I
1.15 | “comparative price”
I
1.16 “competitive bid”
“competitive
1.17
bidding process”
“consortium or joint
1.18
venture”
“Construction
Indust
119 i
Development
. Board” or “CIDB”
I.___
“Construction
industry
1.20
Development Board
Act”
“construction
121
works”
[

The provision of a combination of goods and
services arranged for the development, extension,

instaliation, repair, maintenance, renewal, removal,

renovation, alteration, dismantiing or demolition of a
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fixed assef including building and engineering

A person or entity providing labour and knowledge-
based expertise which is appiied with reasonable

skill, care and diligence.

A written agreement resuiting from the acceptance
of a bid or guotation from a bidder by the
Municipality and as contemplated n the provisions
of section 116 of the MFMA,

A person or entity whose/which bid, or quotation has

been accepted by the Municipality and "service
provider” has a corresponding meaning.

The Municipal Council of the Municipality, its legal

successors in title and fs delegates

Calendar days, unless the context indicates

A system which insures that the resources required
to support the strategic and operational
commitments of the Municipalily are delivered at the
carrect fime, at the right prce, and at the right
Incation, and that the guaniity and qualty satisfy the
needs of the Municipality.

A sector, sub-sector or ndustry that has been

designated by the Department of Trade and
Industry in line with national development and
industrial policies for local production, where only
locally produced goods andfor services or focally
manufactured goods meet the stipulated minimum
threshold for local production and content.

infrastructure,
1.22 “consultant”
123 “confract”
1.24 “contractor”
}...‘___._
125 “Council”
IIDJ!
1.26 “days” .
otherwise.
“demand
127
management”
1.28 | "designated sector”
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1.29

“disability”

In respect of a person means a permanent
Impatrment of a physical, intellectual or sensory
function, which results in restricted, or lack of, ability
to perform an activity in the manner or In the range
considered normal for a human being.

1.30

“Disciplinary
Regulations”

Local Government: Disciplinary Regulations for
Senor Managers, published under GN 344 in GG
34213 of 21 April 2011

131

“disposal”

A process of preparnng, negotiating and concluding
a written contract which involves the alienation of a
capital asset of the Municipality, including a capital
asset no longer needed by the Municipality or rights
in respect thereof, by means of a sale or a donation,
and “dispose” has a similar meaning.

1.32

“disposal
management”

The system of the Municipality for the disposal or
fetting of assets, inciuding unserviceable, redundant
or obsolete assets in a cost-effective, but
transparent and responsible manner, and entalls

the maintenance of records and documents

“engineering and

R A L

“EII

The provision of a combination of goods and
services, arranged for the development and
provision of an asset including construction works
and engineermg infrastructure, or for the

refurbishment of an existing asset,

Refer to “adjudication points” and/or "preference

133
construction works"
1.34 | “evaluation points”
points”,
“exempted capita)
1.35 P P

asset”

A municipal capital asset which is exempted by
section 14(6) of the MFMA from the other provisions
of that section, read with regulation 1 of the MATR,
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tlFl!

1.36 “final award” The final decision on which bid or quote to accept.

The ptice that is only subject to adjsiments in
accordance with the actual increase or decrease
resulting from the change in position, or aboiition of
customs or excise duty and any other duty, levy, or
1.37 “firm price” tax, which, in terms of a law or regulation, is binding
on the contractor and demonstrably has an
influence on the price of any supplies, or the
rendering costs of any service, for the execution of
Lajontract

Quotations referred to in this policy and in regulation
138 “formai written price | 12(1)(c) of SCMR and includes an electronic offer to
gquotation” the Municipality in response fo an invitation to

submit such a quotation.

The measurement according to predetermined
norms andfor criteria, as set out in the bid
documents, of a service or commodity that is
1.39 “functionality” designed to be practical and useful, working or
operating, considering, among other factors, the
quality, reliabiiity, vrability and durability of a service
and the technical capacity and ability of a bidder.

MG”

The general conditions of contract as set out in the
. bid documentation applicable to the said bid and not
“general conditions .
1.40 hmited to the General Conditions of Confract for
of contract” .

Construction Contracts, 2010 of the South African

Institute of Civil Engineers
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]
“goods and/for
T 41 .
services”
“green
142 g
procurement”
“historically
1.43 disadvantaged

individual® or “HDI”

1.44

“improper conduct”

—
Apart from the normal grammatical meaning, also

includes sngineenng and construction works and
consultant works

Considenng environmental criteria for goods and
services to be purchased to ensure that the related
environmental impact is mintmised.

“H”

A South African citizen who, due to the apartheid

policy that had been in place, had no franchise in
national elections prior to fthe Introduction of the
Constitution or the Constitution of the Republic of
South Africa, Act 200 1993 (the Intenm
Consbiution™); andior who is a female, and/or who
has a disability, provided that a persoh who
obtained South African citizenship on or after the
coming to effect of the Inferim Constitution, is

deemed not to be an HDI.

de 'J:

Conduct which is tantamount o fraud, corruption,
favouritism, unfair, irregular and unlawfu! praciices,
misrepresentation of information submitted i bid
documents for the purposes of procuring a contract
with the Municipality, misrepresentation regarding
the contractor’s expertise and capacity to perform in
terms of a confract procured via the Supply Chain
Management System, breach of a contract procured
via the Supply Chain Management System and
failure fo comply with the Supply Chamn
Management System.
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Means fo be:
{a) a member of
{1) any municipal council;
(i) any provincial legislature; or

{im) the National Assembly or the National
Coungcil of provinces;
(b} a member of the board of directors of any

municipal entity;

“in the service of | (¢} an official of any municipalty or muncipal
the state” enbly,

1.45

{d) an employee of any national of provincial
department, national or provincial public entity
or constitutional institution with the meaning of
the Public Finance Management Act, Act 1 of
1699,

{e) a member of the accounting authority of any

national or provincial public entity; or

(i an employee of Parliament or a provincial
legislatute

EEE—
The acquisition, processing, storage and

1 46 “information dissemination of vocal, pictorial, textual and
technology” or “IT" | numenca!l information by a microeleclronics-based

combination of computing and telecommunications

_u_,_l________hw_
“Integrated

Development Plan” | The plan envisaged in terms of the provisions of
147 or “IDP” section 25 of the MSA.
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“L”
“list of accredited | The list of accredited prospective providers that a
1.48 prospective Munictpality must keep i terms of regulation 14 of
providers” the SCMR
Service providers with active offices within the
municipal area of the Municipality, which shall be
1.49 “local business” | inferpreted based on whether the offices are utilised
for the goods and/or services to be procured, and
whether most staff are local,
}__._.___.
“Local Government:
150 Municipal Finance |The lLocal Government: Municipal Finance
' Management Act” or | Managemeni Act, Act 56 of 2003.
“MFMA”
“Local Government:
. The Local Government' Municipal Systems Act, Act
151 | Municipal Systems
32 of 2000,
Act” or “MSA”
e
162 “Structures Act” or | The Local Government. Municipal Structures Act,
' “MSTA” Act 117 of 1998
A contract with a duration period exceeding 1 {one)
1.63 ; “long term confract”
year. |
HM!!
. -
. The Asset Transfer Regulations, 2008, published
“Municipal Asset .
under GN RB78 in GG 31346 of 22 August 2008
Transfer
1.54 {with effect from 1 September 2008) and
Regulations” or . )
promuigated in terms of the provisions of section
“MATR"
168 of the MFMA
“Municipal Budget | The Municipal Budget & Reporting Regulations,
1,55 & Reporting 2008, pubiished under GN R393 in GG 32141 of 17
Regulations, 2008" | Aprit 2009 (with effect from 1 July 2008) and
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promulgated in terms of the provisions of section
168 of the MFMA

1.56

“municipal entity”

Means

(a} a private company referred to in section
86B{1){a) of the MSA;

{b) aservice utility, or
{c} a mulii-unsdictional service utility,

as contemplated in terms of the provisions of the
MSA.,

167

“Municipality”

Means the RUSTENBURG LOCAL MUNICIPALITY
(also referred to as *RLM") a local government and
fegal entity with full legal capacity as contemplated
in section 2 of the Systems Act read with the
provisions of Chapter 7 of the Constitution and
sections 12 and 14 of the Structures Act, with its
main place of business and the offices of the
Municipal Manager, as envisaged in terms of the
provisions of section 115(3) of the Systems Act, at'
Misstonary Mpheni House, CNR NELSON
MANDELA & BEYERS NAUDE STREET,
RUSTENBURG, NORTH WEST PROVINCE, and
may, depending on the context, Include:

(a) its successor in title; or

{b) a functionary, employee or official exercising a
delegated power or carrying out an instruction,
in the event of any power being delegated as
contemplated 1n terms of the provisions of
section 59 of the Systems Act, or exercising
any lawlul act in the furtherance of the

Municipality's duties, functions and powers; or
- ]
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{c) an authonsed service provider fulfiing a
responsibility assigned to it by the Muncipality
through a service delivery agreemant

. The person appointed in terms of the provisions of
“Municipal
158 section 54A of the MSA, and Accounting Officer of
Manager” o
the Municipality.
The  Municipal  Public-Private  Partnership
“Municipal Public- | Regulations, published under GN R30% in GG
1.59 | Private Partnership | 27431 of 1 April 2005 (with effect from 1 Aprit 2005)
Regulfations” and promulgated m lterms of the provisions of
section 168 of the MFMA
S S
The list compiled by the Municipality for purposes of
“Municipality’s the combating of abuse of the Supply Chamn
160 Register of Tender | Management System in terms of which the persons
and Contract reflected on the list are prohibited from being
Defaulters” awarded any contract by the Municipality for the
specified period reflected on the list.
HN!I
. .
A municipal capital asset which Is not exempted In
“non-exempted .
1.61 . terms of the provistons of section 14(6) of the MFMA
capital asset” . .
from the other provisions of that section.
(loﬂ
As asset of the Municipality which is no longer in
1.62 “obsolete” use ot oul of date, or which has become obsolete
by reason of it being replaced with something new.
In relation to the Municipality or municipal entity,
means,
1.63 “official”

(a) an employee of a Municipabity or municipal

entity,
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.
{(b) a person seconded lo a Municipality or

municipal entity to work as a member of the
staff of the Municipality or municipal entity, or

{c) a person contracted by a Municipality or
municipal entity to work as a member of the
staff of the Municipality or municipal entity
ofhetwise than as an empioyee.

164

“grgan of state”

165

“other applicable
legislation”

Means:

(a) any department of state or administration in the
national, provincial or local sphere of
government; or

(b) any other functionary or institution®

(1) exercismng a power ot perforrming a funchon
in tetms of the Constitulion or a provincial
constitution, or

{i) exercising a public power or performing a
public function in terms of any legislation
but doss not wnclude a court or a judicial
officer,

Any other legislation applicable to the supply chain
management of the Municipality, including but not
fimited to the Preferential Procurement Polcy
Framework Act, the Broad-Based Black Economic
Empowerment Act, the Construction Industry
Development Board Act and the Consumer
Protection Measures Act, Act 68 of 2008.

— 1
wpn
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As opposed lo term bids for the supply of goods
“planned project
1.66 o andfor services that Is of an ad-hoc or repelitive
wor|
nature for a predetermined perniod.

) This Supply Chain Management Policy of the
1867 “this policy”
Municipalify,

. Refer to “adjudication pomnts” and/or "svaluation
1.68 | “preference points” )
points”.

“Preferential
Procurement Poficy | The Preferential Procurement Policy Framework

169
Framework Act” or | Act, Act 5 of 2000,
“PPPFA"
. The regulations published in terms of the provisions
“Preferential
of section 5 of the PPPFA, specifically the
Procurement
1.70 . Preferential  Procurement Regulations, 2011
Regulations” or )
— published under Government Gazette No, 34350 of
8 June 2011
_,__ﬁ__r..__.__r__w__.__m__,’m___‘._w
“Prevention and
171 Combating of The Prevention and Combating of Corrupt Activities

Corrupt Activities | Act, Act 12 of 2004
Act” or “PCCAA"

The person or entity with whom the Municipality
coniracts, as opposed to sub-contractors, suppliers,
1.72 | “prime contractor” . .
manufacturers or service providers who confract

with the prime contractor.

An item in a bid, the pnce of which cannot be fixed

175 |t ¢ tem(s)” at the time of bidding, and which may only relate to
. rime cost item(s)’
P the supply of materials and not to the carrying out of

works.
174 “provisional An amount allocated for specialised work, o be
' sum(s)” | execttad by g specialised service provider and for
-
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which the details are not avalable at the time of
] bidding
“Promotion of
175 Access to The Promotion of Access to Information Act, Act 2
) Information Act” or | of 2000.
liPAlA’!
Refers to the defimtion of “public-private
L. partnership™ as defined in terms of the provialons of
“Public-Privaie - . .
Reguiation 1 of the Municipal Public-Private
1.76 Partnership” or ) .

R Partnership Regulations, published under GN R309
in GG 27431 of 1 April 2005 and promulgated in
terms of the provisions of section 468 of the MFIMA.

HQ!!
The measure according io predetermined critera, of
. the suitability of a proposal, design or product for the
1.77 “quality” L )
use for which it Is intended and may also include the
measure of the competency of a supplier
th”
The total estimated value of a contract in South
African Rands, calculated at the time of quotation
178 “rand value” .
and bid invitations and includes all applicable taxes
and excise dufies.
1,79 “Republic” The Repubiic of South Africa
Internal project managers being cofficials of the
. Municipahly, or external consuliants appointed by
180 | “responsible agent” o :
the Municipality to oversee the implementation of a
project or contract
The identfication, measurement and economic
1.81 | “risk management”
control of sisks that threaten the assels and
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tncome/earnings of person or entity or business or
other enferpnse.
ugn
The procuring of services or goods from one sole
1.82 "sole-source source because of the specialised or unique
selection”
characterishics of the goods or services procured.
183 “SITA” State Information Technology Agency.
“smalt, medium and | Refers to “small enterprise” as defined n terms of
1.84 | micro enterprises” | the provisions of section 1 of the National Small
or “SMME” Enterprise Act, Act 102 of 1996.
185 “sub-contract” The agreement in terms of which or the act of a
primary contraclor appointing a sub-contractor
Any person or entity that is employed, assigned, or
186 seub-contractor” contracted by the prime contractor to carry out work
in support of the prime contractor in the execution
of a contract.
“Supply Chain This Supply Chamn Management Policy of the
187 Management Municipality
Policy”
“Supply Chain The Municipal Supply Chain  Management
188 Management Regulations, published under GN 8688 in GG 27636
Regulations” or of 30 May 2005 and promulgated in ferms of the
“SCMR” provisions of section 168 of the MFMA.
The Supply Chain Management Unit which
functions under the management and controt of the
“Supply Chain Municipal Manager of the Municipality, which unitis
1.89 | Management Unit” | responsible for the implemeniation and
or “SCMu” manragement of this policy, as well as all other
issues related to supply chain management which
may be assigned to them by the Municipaity.
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JIT”
1
1.90 “tender” Means bid in the context of procurement.
P
A rates-based bid for the ad hoc or repettive supply
of goods, services or construction works, where the
1.91 “term bid” oo
individual rates are approved for use over a
specifiad period.
I
“totat cost of The sum of direct spend, related spend, process
1,92 ownership” or spend, and opportunity cost associated within a
“TCo” specific commeodity and service to the owner,
Any guidelines on supply chain management 1ssued
“treasury . , . )
1.83 by the Minister in terms of the provisions of section
guidelines”
168 of the MFMA.
The arrangement through which the property of one
perseon Is made over of bequeathed to a frustee to
194 “trust” .
administer such property for the benefit of anather
person.
“U”
———
The condition of an asset which 1s o longer suitabie
1.95 “unserviceable”
for use and cannot be economically repaired.
An offer submitted by any person or entity at its own
initrative, without having been mvited by the
198 “unsolicited bid” [ Municipality to do so as envisaged by section 113
of the MFMA read together with Regulation 37 of the
L SCMR,
26|Page

ITEM 93 PAGE 1543



AGENDA: SPECIAL VIRTUAL COUNCIL: 30 JUNE 2020

INTRODUCTION

{1)

Section 111 of the MFMA raquires each Municipality to adopt and implement
a Supply Chain Management Policy which gives effect to the requirements of
the MFMA, and section 217(1) of the Constitution. In addition, the PPPFA
requires the Municipality to determine its preferential procurement policy and
to implement it within the framework prescribed. These requirements are

given effect to heremn,

The Supply Chain Management Systern of the Municipality, contained in this
policy, provides a mechanism to ensure faw, equitable, transparent,
competitive and cost-effective procurement and, sustainable and accountable
supply chain management within the Municipality whilst promoting black
economic empowerment, which includes general principles for achieving the
following socio-economic objectives.

(a) to stimulate and promote local economic development in a targeted

and focused manner,
(b} to promote resource efficiency and "green procurement”;

{c) to faciitate creation of employment and business opportunities for the
people of the Municipality with reference to HDI's,

(d) to promote the competitiveness of local busmesses;

{e) to increase the small business sector access, in general, fo
procurement business opportunifies created by Council;

H to increase participation by small, medium and micro enterprises, and

{s) to promote joint venture or consortium partnerships.

27|Page

ITEM 95 PAGE 1544




AGENDA: SPECIAL VIRTUAL COUNCIL: 30 JUNE 2020

3. TITLE AND APPLICATION OF THE POLICY

(@)
&)
()

()

(a)
{b)

()

(N This policy shall be known as the Municipality's Supply Chain Management
Policy and shall be applicable to the municipal area of the Municipality as
determined by the Municipal Demarcation Board and promulgated in terms of
the provisions of section 12(1) and section 12{3)(c} of the Structures Act.

(2) This policy applies to.

the procuring of goods and/or services;
the disposal by Council of gocds no longer needed;

the selection of contractors fo help in the provision of municipal
setvices otherwise than in circumstances where Chapter 8 of the MSA
applies; and

the selaction of external mechanisms referred o in section 80{1)(b) of
the MSA for the provisions of municipal services In circumstances
contemplated in section 83 of that Act.

(3) Unless specifically stated othetwise herein or in the SCMR, this policy does
not apply where the Municipahty contracts with another organ of state for.

the provision of goods and/or services to the Municipality; or

the provision of a municipal setvice or assistance tn the provision of a
municipal service; or

the procurement of goods and services under a contract secured by
that organ of state, provided that the relevant supplier has agreed to
such procurement and the process is compliant {o the provisions of
this policy; or
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(4)

4,

Where the Municipaity wishes to contract with another organ of state as
envisaged in sub-paragraph (3}, a report must nevertheless be submitted to
the bid adjudication commitiee seeking authority to confract with another
organ of state, including, water from the Department of Water Affairs or a
public entity, another municipality or municipal entity and electrcity from
Eskom or ancther public entily, another municipality or murnucipal enfity and
approval must be given by the Municipal Manager in writing

The Municipahty and all privaie person/s andfor entities must adhere to the
principles, provisions, rutes and requirements contaned in this policy when
dealing with any matter connected with and/or contained herein

AIM AND PURPOSE OF THE SUPPLY CHAIN MANAGEMENT SYSTEM

)

5.

The aim and the purpose of the Supply Chain Management Sysiem is to have
and maintamn an efficient, fair, equitable, transparent, competitive and cost-
effective supply cham system when sourcing and procuring goods andfor
services, seliing or leiting of assets, which conforms to constifutional and
legislative principles and maximises the benefils fram the Municipality’s
consolidated buying power in the market place

The Municipality must manage its financial and adminisirative resources in

such a manner as (o meet and sustain statutory or social obligations

OBJECTIVES OF THIS POLICY

M

The objectives of this policy are to implement the fegisiative provisians relating
to the supply chain management of the Municipality, that:

{a) gives effect to

] section 217 of the Constitution, and
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(ii} Part 1 of Chapter 11 and other applicable provisions of the
MEMA;

{b} is fair, equitable, transparent, competitive and cost effective,
{c) complies with'

(i) the regulatory framework prescribed in Chapter 2 of the
SCMR,; and

(ii} any mmimum norms and standards that may be prescribed by
means of regulations or guidelines as envisaged by the
provisions of secfton 168 of the MFMA;

) is consistent with other applicable legislation;

(&) does not undermine the objective for uniformify in Supply Chain
Management Systems between organs of state in all spheres, and

3] is consistent with national economic policy concerning the promotion
of investments and doing business with the public secfor,

{2) The Municipahty may not act otherwise than in accordance with this Supply
Chain Management Policy when

{(a) procuring goods and/or services,
(b) disposing of goods no jonger needed;

{c} selecting contractors to help in the provision of municipal setvices
otherwise than in circumstances where Chapter 8 of the MSA applies,

or

(s} in the case of the Municipality selecting external mechanisms referred
to in section 80(1)(b) of the MSA for the provision of municipal services
in circumstances contemplated in section 83 of that Act.

{(3) To assure the creation of an environment where business can be conducted
with 1ntegrity and in a fair, reasonable and aceountable manner, this policy will
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ensure that the Municipal Manager and all officials of the Municipality involved
in supply chain management activities must act with integrity, accountability,
transparency and with the highest of ethical standards and free of favouritism,
nepotism and corruplion of any kind The officials of the Municipalily mvolved
in supply chain management activiies must adhere to the code of sthical
standards contamed in this poley, together with the Code of Conduct for
Municipal Staff Members as contained in Schedule 2 of the MSA.

8. DELEGATED AUTHORITY OF SUPPLY CHAIN MANAGEMENT POWERS

AND DUTIES

(1} The Counct has, in terms of its delegation of powers and functions in terms of
the provisions of section 89 of the MSA, delegated such additional powers and
duties to the Municipal Manager to enable the Municipal Manager.

{a) to discharge the supply chain management responsibiities conferred
to the Municipal Manager in terms of,

(i} Chapler 8 and Chapter 10 of the MFMA,; and
()] this policy,

(b} to maximise administrative and operational efficlency in the
implementation of the Supply Chain Management System;

(e} to enforce reasonable cost-effective measures for the prevention of
fraud, corruption, favouritiem and unfalr and irregular practices in the
impiementation of the Supply Chain Management System, and

{d) to comply with his/her responsibilities in terms of section 115 and
other applicable provisions of the MFMA,

{2} Section 79 and 106 of the MFMA applies fo the sub-delegation of powers and

duties delegated to the Municipal Manager in terms of sub-paragraph (1)
above.
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(3)

{4}

(%)

(6)

Neither the Council, nor the Mumicipal Manager may delegate or sub-delegate
any supply chain management powers or duties.

(a) to a person who is not an official of the Municipalily, or

(b} to a committee which is not exclusively composed of officials of the
Municipality, or

(c) other than as provided for in the Mumcipality's system of delegations

This paragraph may not be read as permitting an official to whom the power
to make final awards has been delegated, o make a final award In a
competitive bidding process otherwise than through the committee system
provided for in this policy.

No decision-making In terms of any supply chain management powers and
duties may be delegated or sub-delegaled to an external advisor or consultant,
Consulfants may however be engaged to advise or assist the officials and any

commitiee of the Mumicipahty with any functions or advice.

Delegations and/or sub-delegations of authonty.

(a) must be in accordance with pre-established levels of authority to
ensure control and division of responsibility;

{b) must be in terms of the Municipalily’s system of delegations;
{c} must be in writing,
{d) must be made to a specific position and not to a named individual;

{(e) may be confirmed, varied or revoked by the person who made such
delegation or sub-delegation, but no such varlation or revocation may
detract from any nght which may have accrued because of the
delegation or sub-delegation; and
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{7)

{8)

6.1

1

(2)

{H does not divest the Municipal Manager of the responsibility andfor
accountabllity concerning the exercise of the delegated power or the
performance of the delegated duty.

The Municipal Manager may confirm, vary or revoke any decision taken in
terms of a delegation or sub-defegation, provided that no such variation or
revocation may defract from any nght which may have accrued because of
such decision

The Municipal Manager of the Municipality must develop and review, annually,
a practical and efficient system of delegation and sub-delegation that will both
maximise administrafive and operatiopal efficiency and provide adequate
checks and balances in the financial administration of the Municipality

Sub-delegations

The Municipal Manager may, in terms of the provistons of section 79 or 106
of the MFMA sub-delegate any supply chain management powers and duties,
including those defegated to the Municipal Manager in terms of sub-paragraph
6(1) above, but any such sub-delegation must be consistent with the
provisions of the MSA, the MFMA, the sysiem of delegations adopted by the
Municipality and this policy.

The power to make a final award

{a) above R10 million {including VAT) may not be sub-delegated by the
Municipal Manager, to comply with this requirement, the Municipal
Manager may either chair the bid adjudication committee or consider
recommendation of the bid adjudication committee and make a final
award for bids above R miliion (including VAT);
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(3)

(4)

{b) above R2 million (including VAT), but not exceeding R10 mullion

{c) not exceeding R2 million {including VAT) may be sub-delegated but

An official or bid adjudication committee to which the power 10 make final
awards has been sub-deiegated in accordance with sub-paragraph (2) above,
must within 5{five) days of the end of each month submit to the official referred
to in sub-paragraph (4) below, a written report containing particulars of each
final award made by such offictal or committee during that month, mncluding:

{(a) the amount of the award;
{) the name of the person to whom the award was made, and
{c} the reason why the award was made to that person.

d) the BBBEE status of that supplier

All contract awards with a value exceeding R100 000 (VAT INCLUDED) must
be captured and reported on a quarterly basis to Council

(including VAT), may be sub-delegated but only to’
(i} the Chief Financial Officer;

(i} a directorfsenior manager, appeointed in terms of the
provisions of section 56 of the MSA, or

(i) the bid adjudication committee of which the Chief Financial

Officer or a director/senior manager is a membaer; or

only to.
(i) the Chief Financial Officer,

(i a directorfsenior manager, appointed in terms of the
provisions of section 56 of the MSA,;

iii} a manager directly accountable to the Chief Financiaf Officer
or a director/senior manager, or

() the bid adjudicalion commiitee
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{5 A written report referred to in sub-paragraph (3) above must be submitted:
(a} to the Municipal Manager, in the case of an award by.
0] the Chief Financial Cificer,

(i) a directorfsenior manager, appointed in lerms of the
provisions of section 56 of the MSA; or

{1} the bid adjudication committee of which the Chief Financial

Officer or a director/senior manager is a meiber, or

(b} to the Chief Financial Officer or the director/senior manager
responsibie for the relevant bid, in the case of an award by

(1) a director/imanager referred to in sub-paragraph (2){c)ui)
above, or

(ii} the bid adjudication commitlee of which the Chief Financial
Officer or a director/senior manager is not a member.

{6} Sub-paragraphs (3) and (4) above do not apply to procurements out of peity
cash,

(7Y This paragraph may nof be interpreted as permitting an official to whom the
power to make final awards has been sub-delegated, to make a final award in
a competitive bidding process atherwise than through the commitiee system
pravided for in this policy

{8 No decision — making in terms of any supply chain management powers and
duties may be delegated to an advisor or consultant,

6.2  Oversight role of the Municipalify

{1 The Councif must maintain oversight over the implementation of this policy by
the Municipal Manager.
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{2) For the purposes of such oversight the Municipal Manager must,

() within 30 days of the end of each financal year, submit a report on the
imptementation of the supply chain management policy of the municipaiity and
of any municipal entidy under its sole or shared control, to the council of the
municipality,

(i) whenever there are serious and material non-compliance, problems or
deviations in the implementation of this policy, immediately submit a report on
such matters to the Council.

{3) The Municipat Manager must, within 10 {fen) days of the end of each quarter,
submit a report on the implementation of this policy to the Executive Mayor of
the Municipality.

{4) The Executive Mayor must provide general potibcal guidance over the fiscal
and financial affairs of the Municipality and may monltor and oversee the
exercise of responsibilities assigned to the Municipal Manager and Chef
Financial Officer in terms of the MFMA. This role of the Execulive Mayor is an
oversight role only, and specifically excludes any interference ar influsnce in
or over a decision to award procurement contracts.

{5}  Tnereports of the municipality must be made public m accordance with Section
21A of the Municipal Systems Act The reports of a municipal entity must be
made public in a similar way.

6.3 Supply Chain Management Units

[

(1) The Municipal Manager must establish a Supply Chain Management Unit lo
implement this policy.
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()

The Supply Chain Management Unit must, where possible, operate under the
direct supervision of the Chief Financial Officer, or an official to whom this duty
has been delegated in terms of this paragraph.

COMPETENCY AND TRAINING OF SUPPLY CHAIN MANAGEMENT
OFFICIALS

h

(@)

The Municipal Manager must ensure that ali officials involved in the
implementation of this policy meet the prescribed competency levels, and
where necessary, shall provide or procure refevant training.

The training of officials involved in implementing this poficy must be in
accordance with any treasury guidelines on supply chain management
training.

DUTIES AND RESPONSIBILITIES

8.1

(1)

(2)

(3)

General responsibilities of the officials of the Municipality

each official must carry out their activities within histher area of responsibilty.

each official must take appropriate steps lo prevent any unauthorised,
irregular, fruitiess and wasteful expenditure in hisfher area of responsibifity.

each official responsible for a task must carry it out in accordance with the
various supply chatn requirements contained in this policy
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4 Any matter not specifically delegated or sub-delegated to an official, must be
referred to the Municipal Manager for proper allocation thereof.

(5) each official is responsibie for all asseis of the Municipality within his/her area
of responsibility.

8.2 Responsibilities of the Municipal Manager

N The Municipal Manager must,

(a) ensure strict adherence and compiiance with the provisions of this
policy and all relevant legislation;

{b) irnplement and comply with the provisions of this policy,

{c) appoint the members of the Bid committees after perscnally ensuring
the competency and suitability of such members for the position,

{d} ensute that the most favourable service providers are appointed in
accordance with this policy and that any deviations from a proposal
by the bid adjudication committee are, reported fo the Council at the
next avatable Council mesting;

(e) establish a Supply Chain Management Unit within the financial
directorate to assist the Municipal Manager fo implement this policy,

f review this policy at least annually or when the Municipal Manager
considers it necessary and subits proposals or amendmenis to this
poicy to the Counci
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(a)

(b)

(€

(d)

(e)
{t

(@)

(h}

8.3 Responsibifities of the Directors/Manager appointed in terms of the
provisions of section 56 of the MSA

(1) Each drrector/manager of the Municipality, appointed in ferms of the provisions
of section 56 of the MSA, 15 responsible and accountable for,

exercising the powers, performing the functions and discharging the
duties conferred or assigned to im i terms of this policy or any
delegation from the Municipal Manager,

implementing this policy and any procedural andfor other prescripts
issued in terms of this policy and within hisfher area of responsibihty;

ensure compliance with this policy and any procedurat and/or other
prescripts 1ssued In terms of this policy and within hisfher area of
responsibility;

developing draft specifications, or causing draft specifications to be
developed, for the procurement by histher directorate of goods or
services;

the management of asset utilisafion in histher area of responsibility,

planning for and, in as far as is possible, accurately estimating the
costs for the provision of services, works or goods for which offers are
to be solicited;

selecting the appropriate preference point system to be utilised in the
solicitation and evaluation of bids i accordance with the PPPFA and
it's regutations {PPPR 2017),

assuring that objectives and largets are achieved about procurements
and/or disposals by the Municipality; and

proper contract and project management of every contract andfor
project undertaken by his/her directorate,
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8.4 Responsibilities of the Chief Financial Officer

The Chief Financial Officer is the custodian of this policy and is responsible for

N reporfing to the Municipal Manager on the progress regarding the
implementation of this policy;

(2) recommending improvements on the practical implementation of this policy
and possible amendments,

{3) the conducting of procurement audits of the entire Supply Cham Management
System to identify successes andfor failures and/or unauthorised, irregular,
fruitless and wasteful expenditure and to report on any findings which are not

in accordance with the provisions of this policy to the Municipal Manager,

(4 managerment of the guolation and competitive bidding process from the
solicitation thereof 10 processing Invoice payment;

{5) promoting a corporate approach by encouraging standardisation of items
purchased within the Municipality {o realise and achieve economies of scale,

(8} providing supplier interface on supplier performance issues;

{7) ensuring that all procurement and/or disposals are provided in accordance
with alf relevant legislation,

(8) managing procurement andfor disposals lo ensure that the Supply Chain
Management System and this policy are complied with;

9} ensuring that the procurement and/or disposal process followed by the
Municipality adheres to the preference targeis without compromising price,
quality, service and developmental objectives,

{10}  ensuring that the officials of the Municipahty who are involved In the supply
chaln management process receive the necessary training and are properiy
qualified to support the implementation of this policy,

{(11)  specifying the amount to be pafd by prospective service providers as a non-
refundable deposit for enquiry documents issued by the Municipality;
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(12)

(13)

(14}

8.5

(2)

(3)

the verification of applications from prospective service providers for possible
inclusion in the Register;

submitting regular reports to the Municipal Manager and the relevant
committee structure of the Municipality regarding progress and any matters of
importance relating to this policy, and

authorising and designating officials to distribute bid documentation, and when
required notices regarding supply chain management matters

Responsibilities of the Supply Chain Management Unit

The SCMU shall be subject fo the management and control of, and
accountable to the Chief Financial Officer

The SCMU must consist of at least the following sections or designate persons
responsible for:

(a} demand management;

{b) procurement/acquisition management,
(c) logistics,;

(d} performance and confract management,
(e) disposal and assef management, and
(f risk management,

The manager of the SCMU will be responsible and accountable for the day-
fo-day management of the SCMU.

The personnel of the SCMU are appomted by the Municipal Manager in
consultation with the Chief Financial Officer.
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(5} The SCMU must 1ssue, receive and finalise the appropriate documents for the
procurement of goods and/or services by means of verbal, writen or formal
price quotations of a transaction value of over R2 000.00 (including VAT}, up
to R200 000.00 (including VAT), as well as all documents for procurement by
means of a compebtive bidding process of a iransaction value of over
R200 000,00 (including VAT).

{8) All documents for the disposal of movable and/or immovable capital assels
must be 1ssued, received and dealt with by the SCMU,

9. COMMUNICATIONS

All correspondence regarding this policy must be addressed to the manager of the
SCMU and copied to the Municipal Manager,
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CHAPTER 2

FRAMEWORK OF THE SCM POLICY

10. ESTABLISHMENT AND IMPLEMENTATION OF THE SUPPLY CHAIN
MANAGEMENT SYSTEM

The Supply Chain Management System of the Municipality 1s an integrated system for
the acquining of goods, works and services on a fair, equitable, competitive and cost-
effective basis and consists of the following systems.

(1) Demand management,

{2) Acquisilon management;

(3) Logistics management,

{4 Disposal management;

(5) Risk management system, and
{(6) Performance management,

11. DEMAND MANAGEMENT SYSTEM

{1 The Municipal Manager mu;‘.t establish, through operational procedures, an
effective system of demand management in order to ensure that the resources
required to support the strategic and operational commitmenis outhined in the
Integrataed Development Pian of the Municipality are delivered at the correct
time, at the right price, at the right location, and that the quantity and quality
salisfies the needs of the Municipality.

(2) The Municipality’s Integrated Development Plan {IDP) is a comprehensive
strategy document setting out how the Municipalty intends to address its
development challenges in a financial year. The IDP determines how the
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resources of the Municipality will be allocated and is the planning device on
which the budgetis based.

{3) The demand management system must:-

{a) Include timely development of procurement plans and management
processes to ensure that all goods and services required by the
municipality are quantified, budgeted for, effectively delivered al the right
locations, at the cniical delivery dates, are of approprate guality and
quantity at a fair cost,

(b) Take into account any benefits of economies of scale that may be
derived m the case of acquistions of repetitive nature,

(c) Inciude develppment of a system which results on continuing
improvement in affordability and value for money, based on total cosis
of ownership and quality of procurement as competition amongst
suppliers is enhanced;

{d} Provide for the compilation of the required specifications to ensure that
its needs are met and,

{e) Provide for an appropnate industry analysis and research to ensure that
innovations and technical benefits are maximised

(4)  In order to achieve effective demand management, the manager of the SCMLUJ

must continuously ensure

(a) that efficient and effective provisioning and procurement systems and
practices are implemented to enabie the Municipality to deliver the
required quantity and quality of services to the communities,

{p) the establishment of uniformity in policies, procedures, documents
and contract options and the implementation of sound systems of
control and accountability;

{c) the development of a world-class professional Supply Chain
Management Systern which results in continuing improvement in
affordabifty and value for money, based on total cost of ownership
and quality of procurement as competiton amongst suppliers s
enhanced; and
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{d) in dealing with suppliers and potential suppliers that the Municipality
responds  promptly, courteously and efficiently fo enquires,
suggestions and complaints

{5)  each dwector/fmanaget, appointed n terms of the provisions of section 56 of the
MSA, must dunng the preparation of his/her directorate's estimates for the

budget year

{a) determine which functions must be performed,

(b) determine the products and services it must provide in the
performance of those functions;

{c} conduct a condilion assessment of the assets managed by his/her
directorate;

{d) based on the analysis In terms of the above, make recommendations
and determine the financial needs during the budget year for.

()

(i)
(i)
(v}
{v)
(vi)

(6) The SCMU musi, after consuliation with sach director/manager, compile a
schedule of goods and services to be proecured for capital projects in respect
of each financial year, which schedule must be attached to the Municipality’s
budget implementation plan.

maintaining existing assets at an acceptable leve! calculated
to ensure the confinued productivity of the asset in question

and minor repairs,

repainng existing assets,

refurbishing or renovating existing assets,
extensive repainng of existing assets,
replacing existing assets, and

acguiring new assets
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(7} During the cohsultations hetween the SCMU and the directors/managers, all
reasonable steps must be faken to determine-

(a)

(b)

(c)

()
(e}

{8} Procurement Plans-

9.1
{a)

to the relevant Treasury a procurement plan containing all planned

These procurement plans must be approved by the Municipal Manager or

(b)

the desired date and time at which a specific contract must be
awarded,

the desired date and time when specific goods must be delivered,
services rendered, or work executed including key milestones and

deliverables so that performance can be monitored and evaluated,
the place where any goods to be supplied shall be delivered,
the guantity of any goods to be supplied; and

any other relevant matter,

Circular No. 82 from the MFMA, No. 56 as issued by National Treasury.
Implementation of demand management and procurement plans. The
Municipai Manager of the municipalbty may, upon request, make available

procurement for the financlal year, in respect of the procurement of goods,
services and infrastructure projects which exceeds R200 000 including vat,

histher delegate

Heads of departments and all user departments of the municipality
musi submit the procurement plans to the Municipal Manager of the
municipally, the procurement plans must then be submitted to the head of
supply chain management in the municipality or in the municipal entity to
improve planning and management of resources, with the format contained
in the procurement plans
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{c) Submission of Procurement Plans

Key priority

Deadline Responsible

e

Forward Specifications to SCM [ June fo August each financlal | Directorates

year

12.

(1)

(2)

ACQUISITION MANAGEMENT

The acquisition management system provides the general condittons and

procedures which are applicable, as amended from time to time, to all

procurement, contracts and orders of the Municipality

The acquisition management system of the Municipality must ensure that,

(@)

(b)

(c)

(d)

{e)

goods andlor services, including construction works and consultant
services are procured by the Municipality in accordance with
authorised processes incorporated herein;

expenditure on goods and/or services, including construction works
and consultant services is incurred and managed in terms of an

approved budget;

the threshold values for the different procurement procedures are
comphed with,

bid documentation, evaluation and adjudication critenia, and general
conditions of a contract, are n accordance with the requirements of
relevant legislation including the PPPFA and any conditions of the
CIDB (in as far as applicable); and

that any procurement guidehines issued by National Treasury or the

Provincial Treasury are propetly considered, this includes the

47 1Page

ITEM 95 PAGE 1564



AGENDA: SPECIAL VIRTUAL COUNCIL: 30 JUNE 2020

Pravincial Government and Natiohal Government programmes on
National Key Priorities to address socio-economic development,

3 This policy except where provided otherwise in the policy, does not apply in
respect of the procurement of goods and services contempilated in Section11(2)
of the MFMA, including —~

{a) Water from the Depariment of Water Affairs or public entity;

(b} Another municipality or a municipal entity; and

{c) Electricity from Eskom or another public entity, another municipality or a
municipal entity,

4} The Municipality must make public the detalls of the nature of goods and/or
services together with the name/s of the provider/s where the Municipality
procures such goods andfor services from another organ of state or a public
entity.

{5) The Municipality must make public the fact that i procures goods andlor
services otherwise than through #s Supply Chamn Management System,
including:

{(a} the kind/type of goods andfor services; and

{b) the name of the supplier.

(&) Where appropriate the Municipal Manager may appoint a neutral andfor
independent observer to ensure fairness and transparency in the application
of the acquisition management system, or to assist and advise the SCMU in
the execution of their functions and duties.

(7} The Municipality may not enter into any contract which wilt impose financial
obligations beyond the 3(three) years covered in the annual budget for that
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@)

(9)

(10

(11}

financial year uniess the requirements of section 33{1) of the MFMA have
been fully complied with or proper provision has been made in guch contract
to so comply

The following applies where the Municipality procures pubiic-private
partnership agreements.

{a) Part 2 of Chapter 11 of the MFMA; and

{b) section 33 of the same acl where such agreement will have multi-year
budgetary implications for the Municipahty within the meaning of that
saction,

(c) the provisions of the Municipal Public-Private Parinership Regulations
as published in tetms of § 168 of the MFMA,

in respect of any confract relating to the publication of official andfor legal
notices andfor advertisements through the legislated medium of publication
on bhehalf of the Municipality, a compelitve bidding process need not be
followed

The manager of the SCMU may request quotations directly from community-
based vendors w1 a specic area or from a specific communty for the
procurement of goods and services for transaction amounts of a value less
than R30 000.00 (inciuding VAT).

This policy, save where the SCMR provides otherwise, does not apply n
respect of the procurement of,

{a} goods or services fo the Municipalily in terms of a contract with another
organ of state;

(b} the provision of a municipal service in terms of a contract with another

organ of state,
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12.1

(1

{c}

goods and services under a contract secured by another organ of state
provided that the supplier and that other organ of state has agreed and
conserved in writing to such procurement and-

(i the contract has been secured by that other organ of state by
means of a competitive bidding process apphcable to that organ
of state;

(i the Murnicipahty on [reasonable enguiry] has no reason to
believe that such contract was not validly procured,

{ifi) there are demonstrable discounts or benefits for the Municipality
to procure under such contract.

Range of procurament processes

The procurement of goods and services including construction works and

consultant services must be done through the range of procurement

processes set out in this paragraph, which are:

(@)

(b)

(c)

(d)

belty cash purchases up fo, and Including a fransaction value of
R2 000.00 (Including VAT);

minimum of three (3) written quotafions for procurement of a
transaction value exceeding R2 000.00, up to and including a
transaction value of R30 000.00 {including VAT),

formal written price quotations acquired through a seven- day
quotation for procurements of a transaction value exceeding

R30 000 00, up to and including a transaction value of R200 000 00
(including VAT); anq

a competitive bidding process for:

{i} procurements above a fransaction value of R200 000 up to R50 Q00
000 (VAT included) using the 80/20 preferential point scoring system,
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(2)

@)

(1

(u) procuremenis above a ftransaction value of R 50 000 000 (VAT
included) using the 90/10 preferential point scoring system; and

{iii} the procurement of fong term cantracis

The Municipal Manager of the Municipality may’

(a) lower, but not Increase, the different threshold values specified in this

acquisition management systern, or
(b) diract that'

(i} written or verbal quolahons be obtained for any specific

procurement of a transaction value lower than R2 000,00;

0; formal written price quotations be obtained for any specific
procurement of a transaction value lower than R10 000.00; or

(i) a competitive bidding process be followed for any specific
procurement of a transaction value lower than R200 000.00.

Goods and/or services may not be deliberately divided into parts or items of a
lesser value merely o avaid complying with the requirements of this policy and
when fransaction values are determined for procurements consisting of
various paris or items it musi, in as far as possible, be treated, dealt with and

be calcuiated as a single transaction

12.2 General precondifions for the consideration of written quotations or bids

The Municipality may not consider a formal written price quotation oblaned
through seven {7} day quotation or compettive bidding uniess the provider
who submitted the quotation or bid*

(a) has fumished the Municipality with that provider's,
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10} full name;

() proof of registration with Company lntellectual Property
Commission {CIPC) in the case of private company, public
company or co-operatives, and Non- Government
Organisation {NGO), with company registration number,
certified (D copy with D number in case of a sole proprietor
or any other registration numbper and

{ifi} tax reference number and GSD registration number,
{iv) VAT registration number, If any; and

v a certificate of attendance at a compuisocry site inspection or
appear in the site inspaection altendance register, where
applicable

{b) has submitted an original and valid tax clearance cerlificate or PIN
obtainable and CSD number from the South African Revenue
Services (SARS) certifying that the provider's fax malters are in order;

(¢} the mumcipalily must vediy and altach proof of verification wath alf
1alevant documentation to pove that the verification was conductecd
The desgnaled official(s) should veniy the bidder's lax complianca
status prior o the finalisation of the award of the bid o1 price quotabion
obtained thicugh seven (7] day quotation process
Where tho tecommended idder 15 not tax comphant, the bdder shouid
be nofified of thew nondecompliant status and the bidder must be
recpuasted 1o submit to the munucipality or mumvicinal entily, within 7
worlung days, wiitten proof from SARS of ther tax compliance slalils ur
proof ipm SARS that they have made an anangement to mect theh
ouisianding fax obligations. The proof of lax compliance status
subinilted by the dder 10 the inunicipalty or munwipal entity muslt be
veufiod via the C8D v e-Fling.

The accounting officer should reject a bid submitied by the idder if such
a bidder fatls to provide proof of tax compliance staius within the time frame

stated above,
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it 15 not the responsibiity of the municipality to obtain a copy of the service provider’s
tax clearance cettificate and or a PIN form fhe South African Revenue Services
{SARS); and

(d) has indicated.

{0y whether he/she or it 18 in the service of the state, or has been
in the service of the state in the previous 12 (twelve) months;

(il} if the provider is not a natural person, whether any of its
directors, managers, principal shareholders or stakeholder is
in the service of the state, or has been in the service of the
state in the previous 12 {twelve) months, or

(niy whether a spouse, chiid or parent of the provider or of a
director, manager, shareholder or stakeholder referred to in
sub-paragraph (it} above, is in the service of the state, or has
been in the service of the state in the previous 12 (tweive)

months.

(e} statement(s) proving that water, electricity, rates and business levy
accounts of the owners or directors of the company, inciuding the
business are up to date or formal payment arrangement has been
made;

(i n a case of a company operating from the household under Tribal
Autharity, proof of address from the Chief or an affidavit from the South
African Police Service {SAPS) must be provided with the quotation or
bid;

{g) wn case where a company leases the operating space the vailid proof
of lease signed by both the lessee and the lessor must be furnished
with the quoetation or bid; and

{h) Proof of registration on the Ceniral Database and the registration
number by the National Treasury.

() Declaration for procurement above R10 million (all appiicable taxes
included}

() Preference clawn points or BBBEE
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(k) Declaration of local production where applicable

{1} Declarations of bidders past supply chain management practices
(m) Certificate of independent bid determination

(n) Declaration of municipal fees

{2) Chapler 3 of this policy appites mutatis mutandis to this paragraph

12,3 Lists of accredited prospective providers

n The Municipal Manager must:

{a) keep a list of accredited praspective providers of goods and services
fhal must be used for the procurement requirements of the
Municipality through written or verbal quotations and formal written
price quotations; The Municipality wili have to advertise on the
website, all the prospective bidders will have to register Into the central
supplier database o be able to do business with the Municipality

{h) at least once a year through the newspapers commonly circulating
iocally, the website of the Municipality and any other appropriate
ways, invite prospective providers of goods and/or services to apply
for evaluation and listing as accredited prospecthive providers,

{c} specify the listing criteria for accredited prospective providers

(d) adhere to the specified listing criteria for accredited prospective
providers, and

{(e) disallow the listing of any prospective provider whose name appeass
on the National Treasury's database as a person prohibited from doing
business with the pubiic sector.

(2) Prospective providers will be allowed to submit applications for listing once a
year as prescribed in 14(1)}(b). This does not preclude any potential service
provider from quoting or bidding. Should service provider be successful they
would be required to mest ali the requirements of the listing criteria of this
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3)

(4)

(8)

(6}

policy before awarding is done in order for their quotations/bids lo be

responsive.

The fist must be updated at least quarterly fo include any additional
prospective providers and any new commodities or types of services,

Prospective providers will be allowed to submut applications and amendments
for fisting at any time.

The list must be compiled per commodity and per type of service,

The listing eriteria for accredited prospective providers which must be provided
are among others are as foliows as per the Municipal requirements

(a) name of supplier/service provider,
{b) physical address,

{c) postal address,

{d) contact person;
{(e) contact persen in sales depariment, if any,
{f) relevant felephone numbers;

{g) relevant fax numbers;

(M relevant cellular phone numbers;

{1 relevant e-mail addrasses;

)] VAT registration number, if apphcable,

(k) bank details;

)] type of Industry and specific goods or services offered,
{m)  vahd certification for specialised services;

{n) valid tax clearance cerfificate;
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(6)

{7}

124

1

(2)

(3)

(4)

(o) CIDB registration if applicable; and

()] valid certification of HDI status.

For guotations up to and including R200 000 00 (including VAT), bidders are
required to be registered on the Municipalily’s list of accredited prospective
providers on or before the closing date for their quotafions to be responsive

All parties to a consortium or joint venture must comply with the requirements
of sub-paragraphs (6) and (7) above

Petty cash purchases

Petty cash purchases may be made where goods and/or services which does
not exceed a transaction value of R2 000.00 (including VAT) are required.

The Municipal Manager may delegate the pelly cash procurement
responsibiifies to a manager reporting to the Municipal Manager on the terms
and conditions set for delegations in this poiicy. The Manager may not in turn
delegate the responsibility for petty cash purchases {0 any other ofiicial

each director/manager appointed in terms of the provisions of section 56 of
the MSA must compile and submit a monthly reconciliation report to the Chief
Financial Officer, which report must include the total amount of petty cash
purchases for that months accompamed by the receipis and appropriate
documents for each purchase.

Dividing any purchases into lesser transaction values to circumvent the wniten

price quotation andfor formal wtitten price quotation processes is prohibited
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(5

12.5

3

()

The total number of petty cash purchases per directorate 1s limited fo 10 (ten)
per month

Written or verbal quotations

When the Municipality intends to procure by way of wntten or verbal
guotations, goods andfor services which has a fransaction value of over
R2 000.00 (including VAT) up to and including R30 000.00 {including VAT,
written price quotations must be obtained from at least 3 (three) different
providers preferably from, but not limited to, providers whose names appear
on the hist of accredited prospective providers of the Municipality, provided that
if guotations are obtained from providers who are not so listed, such providers
must mest the listing criterla in terms of the provisions of paragraph12.3
above.

The Municipabty must aftempt to promote ongoing competition amongst
providers of goods and/or services by inwiing such providers to submit written
of verbal quotations on a rotational basts

Tothe-exientfassible, bro\f’iders}must be reguested to submit such quotations
in writing

¥ 1t is not possible to obtam at least 3 (threejwnilen quotations, the reasons
must be recorded and approved by the manager of the SCMU who must,
within 3 (three) days before the end of each month, report to the Chief
Financial Officer on any stuch approvals given in this regard.

The Muncipal Manager must record the names of the potential providers
requested to provide quotations, together with their quoted prices.
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{6} If a guotation was submitted verbally, the order may be placed only against
written confirmation by the selected provider.

{7} Dividing required purchases into lesser transaction values to circumvent the
written price quotation process i1s not permissible.

(8} The Municipal Manager must take all reasonable steps o ensure that the
procurement of goods and services through wiitten or verbal quotafions s not
abused and that full and complete records of all such procurements are kept
inciuding the date of the procurement, the goods or services procured, the
selected provider, the details and prices of the other providers and any other

refevant information

(9) The Municipal Manager and the Chief Financial Offtcer must, monthly, be
nofified in writing of all written or verbat price quotafions accepted by an officiat
acting in terms of a sub-delegation.

(10)  Notwithstanding the provisions of this paragraph, if formal written pnce
quotations have heen invited on the official website of the Municipality, or in
writing to more than 3 potential suppliers, no additional quotes need be
obiained where the number of responses thereto are less than 3 {three).

{(11)  The Municipal Manager must take all reasonable steps to ensure that the
procurement of goods and setvices through formal written price quotations are
not abused

{12)  The Municipal Manager and the Chief Financial Officer must, monthiy, be
notified In writing of all quotations accepted by an official acling in terms of a
sub-delegation,
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12.6 Formal written price gquotations

(1)

(2)

(3}

()

(8)

{6)

{7)

(8)

(9)

Requests to submit formal written price quotations which are likely to be
more than R30 00000 ({including VAT) but not excead R200 000.00
(including VAT), must be advertised for at least 7 {(seven) days on the official
website of the Municipality as weli as the official nolice board of the
Municipality.

Quotation documents must be avallable for download from the Municipality
websie

The submissions must be submitted at the tender box of the Municipality no
later than the stipulated date and time contained in the advert.

The submissions must be recorded to indicate the name, BBBEE level and
where possible the bidding price of the potential suppliers,

The 80/20 preference point system for acquisition of goods and services
shali be used to evaluale submissions of formal written quotation received
through the seven - day quotation process.

The formal writien guotation must be awarded to the highest scoring bidder
in terms of the PPPFA and its regulations.

No formal quotation shall be awarded to any bidder owing rates and taxes
more than 90 days|

The power of final award may be sub-delegated {o the Head. Supply Cham
Management Unit.

The sub-delegated authority must at the end of each month submit a report
to the Chief Financial Officer regarding awards made through the seven-day
formal written quotation process, which report must include the full name of
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the suppler, tofal amount of the award, BRBEE lavel and whether the
supplier is within the jurisdiction of the Rustenburg Local Municipality

{10)  No requirement for goods or services above an estimated transaction value
of R30 000 (VAT included), may deliberately be split into parts or tems of
lesser value merely for the sake of procuring the goods or services
otherwise than through seven (7) day quotation.

12,7 Competitive bids and process for competitive bids
{1y  Competifive bids must be called for any procurement of goods and/or services
above a transaction value of R200 000 00 (including VAT), andfor for any long-

{erm confracts.

{a) the 80/20 preference pomnt system for acquisition of services, works or
goods up to a rand value of R50 million must be used io calcuiate the
points for price In respect of tenders with a rand value equal to or above
R200 000 up to a rand value of RS0 000 000 (all inclusive)

2) No requirement for goods or services above an estimated transaction value of
R200 000 (VAT included), may deliberately be split into parts or items of lesser
value merely for the sake of procuring the goods or services otherwise than
through a competitive bidding process.

Evaluation of tenders on funchonaiity — I tenders will be evaiuated on
functionality it must be clearly specified in the tender invitation, The evaluation
criteria must be objective, and the following must be clearly specified:

(a)  the evaluation criteria for measuring functionality;
(b)  weight of each criterion;
(c) apphcable values, and

(d)  minimum qualfying score for functionality

{3) Al tud documents mast indicate,
0y the price vahdity of the bid m leims of days,
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(W) the yshoal conditions of contract,

(3 any ireaswy gubdelines oh id documentation, and

{ivy the equiiements of the Constitichion Induslry Development Boai,
iy the nase of 8 d relaiing 1o constinclion, apgrading or
refurbishment of brildings o infrastiuctuie;

{vy include evaluahon and adiudication oritetia, ncluding any critena
reguired by ofher applicable tegisfation,

(v compel bidders o deckuc any caondlict of nterast they may have in
the fransaacton 1o whicly the bid s submilied,

4} b value of the hansaction © expected 1o excaed R1G nmullion (VAT

inchided), requre biddets o declare

- if the udder s 1equired by taw 1o prepare annual finabcial

siatements for auching, thes avdied annual financoal

stalements -

{aa) tor the pasi lhroe years, or

{bhy since ther estabhishment if established duiing the past
three years,

- aceitficale signed by [ihe bidder certifying that the bidider bas no
undisputed commidments for municipal services towards a
imuimcipatly or othet service provider It 1espect of which
payment s ovardue for than 30 days,

- oireulars of any contracts awarded (o the bidder by any organ of

" slale dunng the past five yeais, mciuding paticutars of any
matenal non-comphance or dispute concerming the execution of
such conhact,

- a staternent indicaling whether any poirtion of the goods ol
services arg expecied to be sourced from outside the Republic,
and, i 80, what porbon and whether any porttion of payment from
the monicipaity or munapal enlity is expecled to be transferred
ottt of tho Republic,

13 PUBLIC INVITATION FOR COMPETITIVE BIDS

{1} Invitations o cormpetifive bidding must be done throngh the E-tender websils,
webslie of the Mumopalty and the nolice boad, The mformation a public
advetusament must conlam, which must includs

(1 The closure date for the submission of bids, which may not be fess than
30 days i ihe case of ransaclions over R10 milion {VAT included), or
which s of & fong-term natuie, or 14 days mn any olher case and 21
days for conshuction projects llom the date on which the adverhisement
18 placed and;

(1 bids may only he subrmiiled on the hd documentation poovided by the
municpaliy

(3 the accounting ofheer con determing o closure date fos the submigson of
hids which g Jess than the 30 o 14 -« days reguirement, but only i€ such
shotter penod san be pistified on he grounds of urgency of emergency oy
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any exceplionai case where It 1s impractcal or imposable {o follow the
official procurement process.

{3) Bids submitied to the municipality must be sealed.

128 Cancellation and re-invitation of tenders:

{a} in the event that the application of the 80/20 preference point systems, all
tenders received exceed the rand value of R 56 000 000, the fender invitation
must be cancelled.

1)) if one or more of the acceptable tenders received are within the prescrnibed
threshold of R 50 000 000, all tenders received must be evaluated on the 80/20

preference point system,

{c) In the event that, in the application of the 80710 preference pomnt system as
stiputated i the tender documents, all tenders recewved are equal to, or below
R50 000 000, the tender must be cancelled.

{d) If one or more of the acceptable lenders recewved are above the prescrbed
threshold of R 50 000 000, alt tenders received must be evaluated on the 90/10
preference point system.

(e}  An organ of state which has cancelled a tender invifation as contemplated in
sub-regulations (1)(a) and (2){a) must re-invite tenders and must, in the tender
documents, stipulate the correct preference point system to be applied.

{f) An organ of state may, prior to the award of a tender, cancel a tender -

+ due to changed circumstances, there is no longer a need for the services, works
or goods requested, or

+ funds are no longer available to cover the folal envisaged expenditure; or

e no acceptable tenders are received.

¢ The decision to cancel a tender in terms of sub-regulation (4) must be published
in the Government Tender Bulletin or the media in which the onginal tender
invitation was advertised.

No requirement for goods and/or services above an estimated transaction value of
R200000.00 (VAT mcluded), may be deliberately divided into parts or items of lesser
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value merely for the sake of circumventing the competifive bidding process and/for
procuring such goods andfor services otherwise than through a competitive bidding

process,

(4)

Goods andlor services to be procured which consist of various parts or tems
must, in as far as possible, be treated, dealt with and be calculated as a single
Procedures for competitive idding

The accounting officer must establish procedures for a compettive bidding
process for each of the following stages,

{a) the compilation of bidding documentation,
{b) the public invitation of bids,

(c} site meetings or briefing sessions, If applicable,

{d) the handling of bids submitted 11 response to public mvitation;
(e} the evaluation of bids;

(f) the award of contracts,

{g) the administration of confracts; and

(h} proper record keeping.

transachon
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12.7.1 Bid documentation for compefitive bids

{n In addition to the contents of paragraphi2.2 of this policy, the compilation of

bid documentation by the Municipality must’

(a)

(c}

consider and contain, where applicable

{i) the General Gonditions of Coniract of National Treasury (July
2010, or as amended from time to time),

{iy any treasury guidelines on bid documentation,

(iii} the requirements of the CIDB, including the general conditions
of contract, in the case of a id relating to construction works,

upgrading or refurbishment of buildings or infrastructure,

(iv) supply chain management guidelines of National Treasury or
the Provincial Treasury in respect of goods and/for services,

{v) the General Conditions & Procedures of the State Tender
Board;|

{vi} the general conditions of contract, in as far as applicable, and

in as far as the contents of the above referred to documents are in
accordance and amplfication of this policy, but In the event of any
conflict between the contents of these documents and this policy, the
provisions of this policy will prevail,

include evaluation and adjudication criteria, including any criteria
required by other applicable legislation, and i mstances where
funclionality forms part of such criteria ensure that the bid
documentation complies with the conditions set pertaining to
functionality as set out in the PPR and National Treasury's SCM
Circular 53;

compel bidders to declare any conflict of interest they may have in the
transaction for which the bid is submitted;
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(&

(e)

(f)

{9)

if the value of the transaction is expected to exceed R10 million
(including VAT), require bidders ta furnish.

{0 therr audited annual financial statements, if the bidder is
requited by law to prepare annual financial statements for
auditing'

(pa)  for the past 3{three) years, or

(bb)  since their establishment, if the bidder was
established during the past 3 (three) years,

(i) a certificate signed by the bidder certifying that the bidder has
no undisputed commitments for municipal services towards a
Murnicipality or other service provider in respect of which
payment 1s overdue for more than 30 (thirty) days,

(1) particulars of any contracts awarded to the bidder by the
Municipabty during the past 5 (five) years, including
particulars of any materal non-complance or dispute
concerning the execution of such contract, and

{iv) a sfalement indicating whether any portion of the goods
andfor services are expected fo be sourced from outside the
Republic, and, if so, what portion and whether any portion of
payment from the Municipality is expected to be transferred
out of the Republic,

stipulate that disputes, objections, complaints and quires must be
deailt with as preseribed in terms of this policy and the SCMR;

a clear indication of the terms and conditions of contract,
specifications, criterla for evaluation and adjudication procedures o
be followed where applicable, and include whete, in exceptional

circumstances, site inspections are compulsory,

an appropriate contract andfor delivery period specification for aff
contracts,
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(h) the requirements of the preferential procrement paragraph of this
policy {Chapter 5) and be clearly set out in the bid documentation

(2} Bid documentation and evailuation criteria may not be aimed at hampering
competition, but rather fo ensure fair, equitable, fransparent, competitive and
cost-effective bidding, as well as the protection or advancement of persons,
or categories of persons, as embodied in the preferenhial procurement
paragraph of this policy

{3} Bid documentation must compel a bidder fo furnish the foliowing.
(a) fuli namefs,
{b) identification number, company or other registration number,
{c) iax reference number;
@) VAT registration number, if any;

(e) an original tax clearance certificate from SARS stating that the
bidder's tax matiers are in order and CSD referance numbers,

] proof that the bidder's account and that of any member or director of
the bidder for municipal rates and taxes and municipal service
charges are not in arrears, or where the bidder does not have such an
account, the person{s) managing or in controi of the bidder, and

{q) disclosure as to whether,

{1 the bidder is listed on any government database of persons

prohibited from doing business with the public sector, or

(N has faiied to perform satisfactonly on a previous contract with
the Mumcipality or any other municipality or any other organ
of state after wntten nofice was given fo that bidder that
performance was unsatisfactory,

{ii} the bidder or any of its members or directars has committed a
corrupt or fraudulent act in competing for the contract;
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(4)

(8)

(6)

{7)

(8)

(iv) the idder or any of its members or directors-

(aa)  has abused the Supply Chain Management Sysiem
of the Municipality or has commitied any improper
conduct 1n relation to such system,

{bb)  has been convicted or fraud or corruption duting the
past five years,

{cc)  has wilfully neglected, reneged on or falled to comply
with any government, municipal or other public-sector
confract during the past 5 years, or

{dd)  has been hsted in the Register for Tender Defauliers
ih terms of 829 of the Prevention and Combating or
Corrupt Activities Act, Act 12 of 2004.

A provision for the termmation/cancellation of the contract in the case of no or
uhder-performance must be included in the bid documentation.

Unless otherwise indicated in the bid documents, the Municipalsty will not be
ligble for any expenses incurred in the preparation andfor submission of a bid.

Bid documentation must siate that the Municipalily is not be obliged to accept
the lowest bid, any alternative brd or any bid.

Bid documentation must compel bidders to declare any conflict/s of mterest
they may have in the transaction for which the bid is submitied.

The bld documentation must require bidders to disclose:

(a) whether he or she 1s in the setvice of the state, or has been in the
service of the state within the previous 12 {twelve) months;
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{b) if the bidder is not a natural person, whether any of lis directors,
managers, principal shareholders or stakeholder is in the service of
the state, or has been in the service of the state in the previous 12
{twelve) months; ar

{c) whether a spouse, child or parent of the bidder or of a director,
manager, shareholder or stakeholder referred to n sub-paragraph
(8)b) above, 15 or has been in the service of the state within the
previous 12 {iwelve) months.

(% Bid documentation for consultant services must require bidders to furnish fo
the Municipality of all consultancy services, and any similar services (o the
services being bid for) provided to the Municipality in the last 5 {five) years.

{10y Bl documentation for consultant services must ensure that copyright in any
document produced, and the patent rights or ownership in any plant,
machinery, item, system or process designed or devised by a consultant in
terms of an appomtment by the Municipahty, shall vest in the Municipality

(11)  Bid documeniation may state that allernative bids can be submitted provided
that a bid free of qualifications and strictly in accordance with the bid

documents is also submitted.

(12)  Where provided for in the bid documentatron, an afternative bid must be
submitted on a separate complete set of bid documents and must clearly be
marked “Alternative Bid", to distinguish it from the enqualified bid.

(13) Bid documentation must state that the Municlpality will not be bound o
consider aliernative bids

(14}  Bud documentation must provide the validity period of the bid. The vahdity of
the bid can only be extended once and must be extended before they expire

as stated on the bid document,
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(15)

{16)

(17)

12.7.2

(1

(8)

Unless the Municipal Manager directs otherwise, bids are invided within the
Repubiic only.

The laws of the Republic will apply and govern cornitracts of the Municipalily
arising from the acceptance of bids,

Bid documentation must also state that

{a} the Municipality may award the bid to the idder who has not scored
the highest pomts if objective critenia, 1 addition fo the criteria set out
in section 2{1}{d} and section 2(1}f} of the PPPFA, justify the award
of the bid to another bidder; and ‘

{b) where a bid appears to be unreabstic and the Municlpal Manager has
satisfied himself or herself on enquwry with the bidder that the bid
cannot be completed on the ferms or for the price so bid, that such bid
may be exciuded

Public invitation for competitive bids

The accounting officer must determine the procedure for the invitation of
competitive bids, which must stipulate that-

Any invitation to prospective providers to subimit bids must be by means of a
public advertisernent in newspapers commonly circulating locally, the website
of the muncipality or municipal entity or any other appropriate ways (which
may include an advertisement in the Government Tender Bulletinj, and

The notice of invitation must confain the following advertisement information.
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(a) the closure date and time for the submission of bids, which may not
be less than 30 (thirty) days in the case of transactions over R0
miliion {including VAT), or which are of a long-term nature, 21 days for
constructron and 14 (fourteen) days in any other case, from the date
on which the advertisement is placed in a newspaper, subject to sub-
paragraph (3) below,

(&) a statement that bids may only be submiited on the bid documentation
provided by the Municipality;

{c) the ftitle of the proposed contract and the bid or contract reference
number;

{d) such particulars of the proposed contract as the Municipality deems
ft:

(e} the date, time and location of any site inspection, if applicable;

1] the place where the bid documentation is avallable for collection and
the times between which bid documentation may be collected,

{g) the place where bids must be submitted,

(h) the required CIDB contractor grading for construction works, if
applicable; and

(i} the validity period of the bid.

(k) the evaluation criteria fo used

{3} The Muntcrpal Manager may determine a closure date for the subtmussion of
bids which is less than the 30 (thirty), 21 days for construction or 14 (fourteen}
days requirement provided in sub-paragraph (2) above, but only if such shorter
peficd can be justified on the grounds of an emergency, urgency or any
exceplional case where it is impractical or impossible to follow the official
procurement process,
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(4)

(6}

(6)

(7)

112.7.3 Issuing of bid documents|

)

12.7.4

(M

The bid nofice may require payment of a non-tefundable tender fee by bidders
wanting to collect bid documents, which tender fee will be determined by the
Chtef Financial Offficer in termis of paragraph8 4 above

Bid documentation will be avaiable for collection until the closing date and
time of bids.

Bids submitted to the Municipality must be sealed.

Where bids are requested in electronic format, such bids must be

supplemented by sealed hard coples.

Bid documents and any subsequent notices may only be issued by officlals
authorised and designated by the Chief Financial Officer

Details of all prospective bidders who have heen issued with bid documents
must be recorded by the issuing office but shall remain confidential for the
duration of the bid period

Details of prospective bidders must, wheraver possible, include the full
name of the person drawing documents, a contact person, a contact
telephone and fax number and a postal and email address.

Site inspections

in general, and where applicable, site inspections wili not be compuisory
untess otherwise stated in the bid documents.
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{2) if site inspectlons are compulsory and to be held, this fact, as wel| as full
details of the site inspection must be included in the bid notice

(3) Where site inspections are made compulsory, the date for the site
inspection must be at least 14 (fourteen) days after the bid has been
advertised, and a certificate of attendance signed by the responsible agent
must be submitied with the bid.

(4) if at a site meeting, any additional information is provided, or clarification of
vague pomnts is given, such additonal information or clarification must be
conveyed to all bidders in accordance with sub-paragraphi2.7 12 below of
thus policy

12.7.5. Pre-gualification criteria for preferential procurement

If the Municipality decides to apply pre-qualifying criteria to advance certain
designated groups, it must advertise the tender with a specific tendering
condition that only one or more of the following tenderers may respond-

(a) atenderer having a stipulated minimum B-BBEE status leve|
of contributor; (b) an EME or QSE;

{c}) a tenderer subcontrachng a minimum of 30% to-

{)  an EME or QSE which is at least 51% owned by black people:;
(it an EME or QSE which rs at least 51% owned by black people
who are youth, {ijan EME or QSE which Is at least 51%
owned by black people who are women,
(v} anEME or QSE which isatieast{51%owned byblack
people with disabilities:
(v} an EME or QSE which is 51% owned by black people living in rueal
or underdeveloped areas or townships;
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(vt} a cooperative which 1s at least 51% owned by black people;

(viiy an EME or QSE which Is atleast 51% owned by black peopie
who are military veterans;

(vif) an EME or QSE.

(2) A tender that fails to meet any pre-qualifying criteria stipulated
i the tender documents Is an unacceptable tender.

12.7.6. Two-stage (prequalification) bidding process

{1) This process may be applied to ids for.
(a) large complex projects of a specialist or fong-term nature; or

(b} where there are legislative, speciality design, technological andfor
safety reasons to resinct bidding fo firms who have proven their
capability and gqualfication to meet the specific requirements of the
brd,

{c) projects where it may be undesirable o prepare complste detalled
technical specifications; or

{d} long term projects with a duration exceeding 3 (three) years

(2) in the first stage of a bid {prequalfication} bidding process, bidders are, invited
to firstly prequalify in terms of predetermined criteria, without being required
o submit detalled technical proposals and/or a financial offer. in the first stage
bidders may be inwvited fo submit technical proposals on conceptual design or
performance specifications or other mattars.

(3) In the second stage, all bidders that qualify in terms of the predetermined
criteria will be shorflisted and invited to submit final techmcal proposals and
priced hids,
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{4y The notice mviting bidders to pre-qualify must comply with the provisions for
the public invitation of competitive bids as

5 Once bidders have pre-gualified for a project, they must be given no less than
7 {seven) days to submit a final technical proposal and/or a financial offer,

12.7.7 PREPARATION OF THE TERMS OF REFERENCE (TOR’S)

Rustenburg Local Municipality should prepare the TOR. The scope of the
services described should be compatible with the available budget The
TOR should define clearly the task directive {methodology), objectives,
goals and scope of the assighment and provide background information,
including a st of existing relevant studies and basic data, to facilitate the
consultants’ preparation of their bids

(1} Time frames lnked to vasious {asks should be specified, as well as the
frequency of monitoring actions.  The respective responsibilities of
Rustenburg Local Municipality and the consultant shotid be clearly defined.

(2) The evaluation criteria, their respeciive weights, the minmum gualifying
score for functionality and the values that will be applied for evaluation
should be clearly indicated. The evaluation criteria should include at least
the following:

(8) Consultant's experience relevant to assignment
{b) The quality of the methodology.

{c) The qualifications of key personnel; and

{d) The transfer of knowledge (where applicable)

&) In more complicated projects, provision may also be made for pre-bid
briefing sessions or presentations by bidders as part of the evaiuation
process
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(4) A clear indication should be given of which preference point system m terms
of the PPPFA and its associated Ragulations will be applicable as well as

the goals to be achieved and the points allocated for these goals

{5) Detarled information on the evaluation process should be provided by firstly
indicating the ratio of percentage befween functionality and price. The
percentage for price should be determined taking into account the
complexity of the assignment and the relative importance of functionakty
The percentage for price should normally be defermined and approved by
the Accounting Officer or the delegate prior to finalising the TOR.

(6} if transfer of knowledge or training is an objective, it should be specifically
outlined along with details of number of staff o be frained, elc, to enable
consultants to estimate the required resources The TOR should list the
services and surveys necessary to carry out the assignment and the
expected outputs (for example reports, data, maps, surveys, etc), where

applicabte
(7 Evaluation criteria could be divided into sub-criteria
(8) Preparation of a well-thought-through cost estimate is essential if realistic

budgetary resources are to be earmarked. The cost estimate should be
based on the Accounting Officer or delegate assessment of the resources
needed to carry out the assighment such as staff time, logistical support and
physical inputs (L.e. vehicles, laboratory equipment, eic) The cost of staff

time should be estimated on a realistic basis for forelgn and local personnel.
(9} The TOR should specify the validity penod (normally 80 — 90 days).

(10} The TOR should form part of the standard bid documentation At this stage
the evaluation panel, consisting of at least three members who are
demographically representative in terms of race, gender and expertise,
should also be selected and finalised
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12,7.8 DRAFTING OF THE TERMS OF REFERENCE
)] A consultant shall execute his/her tasks according to the TOR

(2) The TOR shall clearly define the task directive (methodology), objectives,
goals and scope of the assignment and provide background information to
faciitate the consultants’ preparation of ther bids. it shaill include at least
the follawing’

(a) imeframes finked to various tasks.
{b) nature and frequency of mehitoring actions
{c) respective responsibilities of Rustenburg Local Municipality and consultant.

(d) evaluation criteria, their respective weights, minimum qualfying score for

functionality, among others

(i consultant’'s experience,

(i quality of the methodology.

(i} quadification of key personnel.

{iv) transfer of knowledge {where applicable),

{v) pre-bid briefing sessicns or presentations by bidders, If necessary
(vi) the relevant PPPFA preference poini system to be used.

(vii) PPPFA goals to be attained through the contract as well as ponts
allocated for these goals.

{vi} the ratio between price and functionality.

{ix) consultants may be requested to submt their prices and proposais in
two separate envelopes {iwo-envelope system).
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12.7.9 Validity periods

(1

{2)

{3)

(#)

The period for which bids are to remain vaiid and binding must be indicated in
the bid docurments, If no bidder has been appointed durng the validity penod,
or the extended validity period as referred to below, the bid will lapse.

The validily period 1s caleulated from the bid closure date and bids shall remain
in force and binding until the end of the final day of that peried.

This period of validity may be extended by the chairperson of the bd

evaluation committee, provided that'
{a) the original vahdity period of the bid has not already expired,

(b) all the bidders who have submitfed bids have been reguested to
consent to the extension of the validity period and to confirm that thew
prices and terms wil remain as witially stated untii expiry of the
extended validity period,

{c) all the bidders who have submitted bids have agreed in writing to the
extension of the valdity penod of the bid and to their price and terms
remaining vaitd for the extended perod, and

{d) the validity period of a bid may only be extended once,

If bidders are requested to exiend the validity period of their bids as referrad
to 1n sub-paragraph (3) because of an objection or complaint being lodged:

{a} it must be made clear to bidders that this is the reason for the request

for the extenston of the validity period; and

(b} the responsible official must ensure that all bidders are requested to
extend the validity period and terms of their bids where necessary to
ensure that the bids remain valid throughout the objection or complainit
pernod or until the objection or complaint is finalised,
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12.7.10 Confract price adjustment

(N For all contract periods equal {o or exceeding 1 (one) year, an appropriate
contract price adjusiment formula must be specified in the bid documents.

(2) In general, If contract periods do not exceed 1 {one) year, the bid shall be a
fixed price bid and not subject to contract price adjusiment

{3) if, however, because of any extension of time granted or extension of the bid
validity perlod, the duration of a fixed price contract exceeds 1 (one) year, the
contract will automatically be subject to contract price adjustment for that
period by which the extended contract period exceeds such 1 {one) year

12.7.1 Provisional sums and prime cost items

1) if monetary allowances more than R200 000 00 for provisional sums or prime
cost items have been included In the bid documents, and where the work or
Hems 1o which the sums reilale are to be executedfsupplied by
subcontractors/suppliers, then a competitive bidding process shall be followed
in respect of these sumsfitems.

2} When monetary allowances of less than R200 000.00for provisional sums or
prime cost items have been included in the tid documents, and where the
work or items {o which the sums relate are fo be executed/supplied by sub-
contractors/suppliers, the contractor must be required to obtain a minumum of
3 (three} written quotations for approval by the responsible agent.
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(1)

2

(3)

(4)

()

(6)

()

12.7.12

Samples

Where samples are called for in the hid documents, samples marked with the
bid and item number as well as the bidder's name and address must be
delivered separate from the bid to the addressee mentioned in the bid
documenis

Bids may not be included in parcels containing samples.

If samples are not submitted as required i the bid documents or within any
further time stipulated by the chairperson of the bid evaluation committee In

writing, then the bid concerned may be declared non-responsive

Samples must be supplied by a bidder at his/her own expense and risk

The Municipahty will not be obliged to pay for such samples or compensate
for the loss thereof, unless otherwise specified i the bid documents, and
reserves the nght not to return such samples and to dispose of them at its own

discretion.

if a bid Is accepled for the supply of goods according to a sample submiited
by the bidder, that sample will become the contract sample,

All goads/materials supphed shall comply In all respects to that contract
sample
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12.7.13 Closing of Bids

{1) Bids shall close on the date and at the time stipulated in the bid notice Inwiting
the bids

{2) Save in instances as contemplated |n paragraph 12 7 2(3) above, the bid
closing date may not be less than the periods as prescribed n terms of
paragraph 12 7.2{2){a} abave.

{3} For banking services, the bid closing date must be at ieast 60 (sixty) days after

publication of the notice.

(4) No Clause

{5} The bid closing date may be extended prior to the original bid closing date by
the mapager of the SCMU, 1f circumstances justify such an extension,
provided that the closing date may not be extended unless a nobce s
published in the press where the bid was originally advertised, which notice
must also be posted on the official notice boards designated by the Municipal
Manager.

{6) The Municipal Manager may determine a closing date for the submission of
bnds which is less than any of the perods specified in this paragraph, but only
if such shorter period can be justified on the grounds of an emergency,
urgenhcy or any exceptional case where i is impractical or impossibie to follow
the official procurement process
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(1)

{2)

(1

{2)

12,714 Communication with bidders before bid closing

The manager of the SCMU may, if necessary, communicate with prospective
bidders andfor bidders prior to bids ciosing.

Such communication shaill be in the form of a notice issued to all prospective
dders and/or bidders who have already submitled bids or indicated the
intention o do so by the manager of the SCMU by either e-mail, facsimile, or
registerad post, as may be appropriate

A copy of the notice together with a fransmission verification reportfproof of
posting shall be kept for record purposes

Notices should be 1ssued at least one week prior to the bid closing date, where

possible.

Notwithstanding a request for acknowledgemsnt of receipt of any nobice
1ssued, the prospective bidders and/or bidders who have already submitted
bids or indicated the intention to do so will be deemed to have received such
nolice if the procedures in sub-paragraphs {2}, {3) and (4) above, have been

complied with

12,715 Submission of bids

Bids must be submitted before the closing date and time, af the address and
in accordance with the directives in the bld documents.

each bid must be in legible writing using non-erasable black ink and must be
submitted on the official form of bidfoffer issued with the bid documents.,
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(3) The bid must be submitted w a separate sealed envelope with the name and
address of the bidder, the bid number and title, the bid box number (where
applicable), and the closing date indicated on the envelope.

{4} The envelope may not contain documents relating fo any bid other than that

shown on the envelope

(5) Only sealed bids will be accapied.

) The onus shail be on the bidder {o place the sealed envelope in the official,
rmarked and locked bid box provided for this purpose, at the designated venue,
not later than the closing date and time specified in the bid notice.

N Postal bids will not be accepled for consideration

(8) Mo bids forwarded by telegram, facsimile or simitar apparatus may be
considered.

{9) Photostal copies of bids or facsimiles which are submiited in the prescribed
manner will, howevey, be considered, provided the original forms of bid/offer
can be shown to have been posted or courfered prior fo the close of bids

(10}  Etectronic bids will not be accepted

(11)  The bidder shall choose a domiciium citandr et executandi within the Republic
and uniess notice of thae change thereof has duly been given in writmg, it shait
be the address stated in the bid,
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{12} No person may amend or famper with any bids or quofations affer thewr
submisston,

12.7.16 Late bids

N A bid 1s tate if 1t 15 not placed in the relevant bid box by the closing time for
such bid,

(2} A late bid wiil not be admutted for consideration and where feasible, but without
any obligation to do so whatsoever, will be returned unopened to the bidder

with the reason for the return thereof endorsed on the envelope.

12747 Opening of bids

{1) At the specified closing time on the closing date, the applicable bid box must
he closed in public.

{2} The bid box must be opened in public as soon as practical after the closing

time

{3} Immediately after the opening of the bid box, all bids must be opened in public
and at the same time checked for physical and outward compliance as fo

whether the bid was confained ih a seaied envelope.

{4) Thea official opening the bids must in all cases read out the name of the bidder
and, where practical, the amouint of the bid
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(8)

{7

(8)

As soon as a bid or technical proposal has been opened the Municipal
Manager must ensure that:

(a) all bids received in time must be recorded in the bid opening record,

(b) the bid/proposal must be stamped with the official siamps, and
endorsed with the opening official’s signature;

(< the name of the bidder, and where possible, the bid sum must be

recorded in the bid opening record kept for that purpose;

{d) the responsible official who opened the bid shall farthwith place
his/her signature on the bid opening record,

{e) the bid opening record must be made public for inspechon, and

(] the entries in the bid opening record must be published on the website
of the Mumcipality.

There shall be no obiigation on the Municipality to re-direct bids found {o have
been inadvertently placed in the incorrect bid box  Bids shall not be re-directed
unless the applicable bids either closed on the same day at the same time or
are stilf open The Municipality disclaims any responsibtlity for seeing that the
bids are in fact jotiged in the correct bid box.

A record of all bids placed in an incorrect box must be kept and such record
must contam details of the official who discovered the bid in the incorrect ind

box

Bids recelved in sealed envelopes in the bid box without a bid number or fitle
on the envelope will be opened at the bid opening and the bid number and title
ascertained where possible In this regard.

(a) a bid which was i the comrect bid box will be read out;

(b a bid which is found to be in the incorrect bid box, may be redirected
provided that the applicable bids either closed on the same day at the
sarne fime, or are gtiil open; and
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{)

()

where the bid closes at a |ater date, the bid will be placed in & sealed
envelope with the bid number and title endorsed on the outside, prior
to being lodged in the applicable box

where fhe bid number or title cannot be ascertained from an
examinahon of the bid documents, the bid may be deciared invalid

(9) The Municipality hawever disclaims any responsibility for seeing that the bid

15 1 fact lodged in the correct box.

12.7.18  Invaid bids

{1) Bids will be invalid and be endorsed and recorded as such in the bid opening

record by the responsible official appointed by the manager of the SCMU to

open the bid, in the following instances:

(@)
(b)

()
(d)
(e)

{f)

where the bid 1s not sealed,

where the bid, mcluding the bid priceftendered amount, where
apphcable is not submitted on the officiat form of bid/offer;

where the bid 1s not completed In non-erasable ink,
where the form of bid/offer has not been signed,

where the form of bid/offer 1s signed, but the name of the brdder is not
stated, or is indecipherable;

where the id envelope does not contain the title of the bid and bid
number, and these cannot be ascertained from an examination of the
bid documents.

{2) When bids are declared nvahld at the bid apening, the bid sum of such bids

may not be read outl, howaver, the name of the bidder and the reason for the

bid having been declared mvahd must be announced and recorded 1 the bid

opening record,
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12.7.19 Bid sum

(1) A bid will not necessarily be invalidated if the amount in words and the amount
in figures do not correspond, in which case the amount in words must be read
out at the hid opening and this will be the price upon which the bid 1s evaluated

(%) All rates, apart from rates set out in rate only bids, and proprietary information
are confidential and may not be disclosed.

12.8. Committee system for competitive bids

(" The committee system of the Municipality for competttive bids provides for.
() a bid specification committee;
(b} a bid evaluation commuittee; and

(c) a bd adjudication committee

{2} The Municipal Manager of the Municipaiity,

(a) must appoint the members of each committee and, in doing so, must
consider section 117 of the MFMA,;

{b) may, when appropriate, appoint a neutral or independent observer to
ensure fairness and fransparency in the appiication of this acquisition
management system; and

(c) may apply the commitiee system to formal wiitten price quotations.

12.9 Bid specifications

{1} The bid specification committee must compile the specifications for each

procurement of goods and/ot services by Municipaity.
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(2} The specifications.

(a)

(b)

(e)

6
@

must be drafted in an unbiased manner to allow all potential suppliers
to offer thewr goods and/or services,

must take account of any accepted standards such as those issued
by Standards South Africa, the International Standards Organisation,
South African Bureau of Standards or an authority accredited or
recogmsed by the South African National Accreditation System with
which the equipment or material or workmanship should comply,

where possible, be described in terms of performanee required rather
than in terms of descnptive characterisiics for design,

may noi create trade barners m contract requirements in the forms of
specifications, plans, drawings, designs, tesling and test methods,
packaging, marking or labslling of conformity cerlification,

may not refer to any trade mark, name, patent, design, type, specific
ofigin or producer uniess there is no other sufficently precise or
intelligible way of describing the characteristics of the work, in which

case such reference must be accompanied by the words “equivalent”,
must indicate each specific goal for which points may be awarded;

must reserve the Municipslity's nght to reject any bid which is
unreahstic or which if accepted may expose the Municipality fo
unacceptable nsk provided that the Municipality has first, after
consuliation with the bidder, satisfied itself that the tid is indeed
unrealistic and would expose the Municipality to unacceptable risk i
accepted;

must wherever professional services or construction or specialist
services are procured, provide for a suitable mechanism io verify the
expertise and ability of the bidder to undertake to execute the bid at
an appropriate standard. This may Include providing for pre-
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qualficatton eriferia, previous track record or any other appropriale
method; and

0] must be approved by the Municipal Manager prior to publication of the
mvitation for bids;

iy may siipulate that goods or services equating up to 25% of the value
of the bid priceftendared amount must be subcontracted 1o a iocal
business, or 10 a local business which is listed on the Municipalty’s
list of approved local SMME businesses

£ ‘Where specifications are based on standard documents available to bidders,
a reference to those documents is sufficient and if the bid specifications also
contain extracts from such standard documents, then unfess the specifications
expressiy provide otherwise, the entire document referred to shall be
incompetent and the reference to extracts therefram in the specifications shall
nat exclude those terms not expressly quoted

1210 Bid specification commitfee

{1) All bid specifications and bid documentation must be complied by the bid
specification committes of the Municipality An ad hoc bid specification
commitiee may be constituted for a projector procurement activity.

(2} The bid specification committee shall be compiised of at least 3 (three)
officials of the Municipalily, an appointed chairperson, a responsible official
and at least 1 (one) supply chain management practitioner of the Municipality.

(3} Where appropriate a representative of internal audit depariment/division
and/or legal services department/division and/or an external specialist advisor

may form part of this commitlee provided that no person, advisor or competent

8|Page

ITEM 95 PAGE 1605



AGENDA: SPECIAL VIRTUAL COUNCIL: 30 JUNE 2020

4)

(8)

(6)

12.11

{1)

{2)

(3)

entity involved with the bid specification committee, or director of such

corporate entity, may bid for any resuiting contracts,

Green procurement must be incorporated as far as reasonable possible, for

all specifications of goods and/or services

In the development of bid specifications, innovative mechanisms should be
explored fo render the service or product more resource and enetgy efficient

The Municipal Manager, or his delegated authority, must adhere to the
provisions of section 117 of the MFMA when appointing the members of the
bid specification commiitees

Bid specification commitiee meetings must be conducted in accordance with
the applicable Rules of Order/Standing Rules regulating the conduct of
meetings of the Municipality and must be fully recorded.

Bid evafuation

The Municipahty shall not be obliged to accept any bid

The Municipality shall have the right to accept the whole or part of a bid or any
item or part of an item of a bid or to accept more than one bid for goods and

services

The bid evaluation committee must
(a) evaluate bids in accordance with

() the specifications which were set for the bid, and
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(ii} the points system as prescribed by the PPPRPFA, and if
functionality forms a part of the evaluation criteria of the bid,
then comphance with the applicabie provisions of the PPR
and National Treasury’s Circular 53 pertaining to functionality
must be ensured,

(b} evaluate each bidder's abiity to execute the contract;

{c) check for responsiveness and compliance with the prescribed
formalities and reguirements as set out in the bid documentation i e.
whether municipal rates and taxes and municipal service charges are

not in arrears and tax matters in order; and

(d) submit to the adjudication committee a report and recommendations
regarding the award of the bid or any other related matter.

12.12 Bid evaluation committee

(N The bid evaluation committee must as far as possible be composed of*
(a) officials Trom departments requinng the goods andfor sefvices, and

{b) atieast one supply chain management practitioner of the Municipality.

{2} The responsible agent, if appiicable, must carry out a preliminary evaluation
of ail valid bids received and submit a draft bid evaluation report to the bid
evaluation committee for consideration. The bid evaluation committee may
engage independent external experts fo provide reports of guidance to assist
the hid evaluation committee in their evaluations provided that only the bid
evaluation committee may exercise discretion and make any decisions and
provided further that no such external person, advisor or entity involved with
the bid evaluation committee, or director or member of such corporate entity,

may bid for any resulting contracts.
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(3) Any evaluation of a bid must consider the bids receved and note for inclusion

in the evaluation report alt defails of a bidder.

{a)

(b)

{c)

(e)

A

{g)

(h)

(0

0

whose bid was endorsed as being invalid by the respansible official at
the bid apentng,

whose bid does not comply with the provisions of the Prevention and
Combating or Corrupt Activities Act,

whose bid does not comply with the genaral condiions applicable to
twds and quotations of this policy,

whose bid is not in compliance with the specifications for the bid or
does not meet the pre-qualfication criterra or who is otherwise
excluded by the bid specifications or conditions,

whose bid does meet the mmimum pomnts for funchonality, if
applicable,

whose bid 1s nof in compliance with the terms and conditions of the
bid documentation,

whose bid does not comply with any minimum points and goals
stiputated in terms of the preferentiat procurement paragraph of this
policy and the PPPFA,

who 15 not regfstered and listed on the list of accredited providers of
the Municipality,

who, in the case of construction works acquisitions, doss not comply
with the requirements of the CIDBA regarding registration of

contragtors,

who has failed to submit an ongmnal and valid tax clearance cerilficate
from SARS, cerlifying that the taxes of the bidder are in order or that
suitable arrangements have been made with SARS.

{4) 8ids shall be evaluated according to the following, as apphicable.

(a)

functionafity,
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(6}

{7

(8)

)

{b) bid price and specific goals as pet the applicable provisions of the
PPPFA (correcied, if applicable and brought to a comparative level
where necessary);

{c} the unit rates and prices;
{d} the bidder’s ability 1o execute the contract;
(e) any qualifications to the bid,

(R the bid ranking oblamed m respect of preferential procurement as
required by this policy;

(9} the financial standing of the bidder, including its abiiity to furnish the
required institutional guarantee, where applicable, and

(h) any other criteria specified In the bid documents

No bidder may be recommended for an award uniess the bidder has
demonsfrated that i has the resources and skills required to fulfil s
obhgations m terms of the bid document and at the bid price.

Addstional mformation or clarification of bids may be called for if requrred but
only in writing and as stipulated in terms of this policy.

Alternative bids may be considered, provided that a bid free of quallications
and striclly in accordance with the bid documents is also submitted and the
alternate is clearly marked as such.

Where a bidder requests in writing, after the closing of bids, thaf his/her bid be
withdrawn, then such a request may be considered and reported in the bid
evaluation report for decision by the bid adjudication commitiee

The bidder obtaining the highest number of points must be recommended for
acceptance unless there are objective criteria in addition fo the cntena
mentiohed in section 2(1)(d) and section 2{1){e) of the PPPFA justifying the
award of the bid to another bidder,
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(16)

(1

(12)

{13}

(14)

(18)

(16)

Where, after bids have baen brought to a comparative level, 2 {twa) or more
score equal total adjudication points, the recommended bidder shall be the
one scoring the highest preference points,

Where 2 {two) or more bids are equal v all respects, the bid evaluation
commiftee will draw fots to decide on the recommendation for award, or may,
m the case of goods and services, recommend splitting the award
proportionately, where applicable,

All disclosuras of a conflict of interest must be considerad by the bid evaluation
committee and shall be reported to the bid adjudication commuttee,

The bid evaluaton committee must, having considered the responsible
agent’s draft report (if any), submil a report, including recommendations
regarding the award of the bid or any other related matter, to the bid
adjudication committee for award.

A bid evaluation commuttee can either be constituted on an ad hoc basis for
each project or procurement aclivity or be appointed by the Municipal Manager
for a financial year, 1o evaluale bids receved

The bid evalualion committee shall be compnsed of at least 3 (three) officials
of the Municipality, an appointed chairperson, who may be the same person
as the chairperson of the id specification comimitee, a responsible official
and at least one supply chain management pracitioner of the Municipality.

Where appropriate, a representative of miernal audit department/division
andfor legal services department/division may form part of this commitiee,

which may also include other internal specialists/experts as necessary.
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{17y  Exiernal specialists/experts may advise the bid evaluation commitiee, as
required

{18y  The Municipal Manager, or his delegated authority, must, considermng section
117 of the MFMA, appoint the members of the bid evaluation committees

(19)  Bid evaluation comimittee meetings must be conducted in accordance with the
apphcable Rules of Order/Standing Orders regulaling the conduct of meetings
of the Municipality

12.13 Bid adjudication

{1} The bid adjudication committee must:

{a) consider the report and recommendations of the bid evaluation
committee; and

() either:

{i dependmng on its delegations, make a final award or make a
recommendation to the Municipal Manager regarding the
making of a final award, or

() make another recommendation to the Municipal Manager on

how to proceed with the relevant procurement

{2} Where it holds the delegated power to do so in terms of the Municipality's
systern of delegations, the bid adjudication committee may make an award fo
a preferred bidder, subject to the Municipal Manager negotiating with ihe
preferred bidder, provided that such negotlation Is in accordance with the
conditions set out in sub-paragraph {3) below, which apply mufatis mutandis
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3)

&)

(6)

{7)

The Mumcipal Manager may negotiate the final terms of a contract with
bidders identified through a competitive bidding process as preferred bidder,
provided that such negotiation.

(a) does not allow any preferred bidder a second or unfair opportunity,
8] 15 not to the detriment of any other bidder,
{c} does not lead to a higher price than the bid as submitted; and

{d) minutes of such negotiations must be kept for record purposes; and
overall

(e) does not materally affect the bid in a manner which compromises the
integnily of the bidding process.

If a bid other than the one recommended in the nortmal course of implemeriting
this policy 18 approved, then the Municipal Manager must, within 10 (ten)
working days and in writing, notify the Auditor-General, the Provincial Treasury
and the National Treasury of the reasons for devialing from such
recommendation.

The Municipal Manager may, at any stage of a bidding process, refer any
recomimendation made by the bid evaluation commitiee or bid adjudication
commitiee back to that committee for reconsideration of the recommendation,

A person aggrieved by a decision or achon taken in the execution of this policy
may lodge within 14 {fourteen) days of such a decision or acfion a written
objection of compliant to the Municipality against the decision or action as set
out In paragraph 20 3below of this policy.

Bid documents must state that any objechion or complaint in terms of this policy
must be submitted in writing to the Municipal Manager at the address stated,
and must contain the following.

(a} reasons and/or grounds for the objection or complaint,
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(b) the way in which the objector or complainant's nights have been
affected; and

(c) the remedy sought by the objector or complainant

(8} No bid may be formally accepted until either the expiry of the 14 {fourteen)day
objection or complaint perod, confirmation n writing before the expiry of the
14 (fourteen)day objection or complaint period that none of the aiffscied pariies
intend to object or complain or confirmation of the satisfactory resolution of

any objecfion or complaint.

(9) If the bid adjudication committee or the Municipal Manager has resolved that
a bid be accepted, the successful bidder must be notified in writing of this
decision

(10)  The successful bidder must, in addition, be advised of the 14 (fourleen) day
objection or complaint period and be notified that no nghts accrue to him/her
until the bid is formally accepted in writing

{11)  Every notification of decision must be faxed or sent via electronic mail to the
address chosen by the bidder, with a copy of proof of transmission kept for
record purposes, or shall be delivered by hand, in which cage
acknowledgement of receipt must be signed and dated on a copy of such
notification which must be kept for record purposes

{12}y  Where it becomes necessaty to cancel or re-advertise formal bids, a report fo
this effect must be submitted to the bid adjudication commitiee for decision,

{13}  Where bids have been cancelled, all bidders must be notified of such
cancellation in writing.
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(15)

(16)

(17)

(18)

It 1 not necessary to notify original bidders when new bids are invited and
advertised.

No bid may be re-advertised before the expiry of the validity period of the
onginal bid or any extended validity period.

Notwithstanding sub-baragraph (14} above and where no valid bids are
recelved, or all bidders have indicated in writing that they have no objection to
the re-advertisement of the bid, then the bid may forthwith be re-adveriised.

In the case of bids for construction works, and whera the bid adjudication
committee resolved that there were no responsive bids received, then the bid
may forthwith be re-adverlised,.

Bids which were recommended for re-advertisement by the Bid Adjudication
Committee must be advertised for at least fourteen days.

12.14 Bid adjudication committee

{1

The bid adiudication committee must consist of at least 4 (four) sentar

managers of the Municipality which must include.

{a) the Chief Financial Officer or, if the Chief Financial Officer is not
available, another manager in the budget and treasury office reporting
directly to the Chief Financlal Officer and designated by the Chietf
Financial Officer;

{b) at least one senior supply chain management practitionsr who is an
official of the Municipalily, and
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(c) a technical expert in the relevant field who is an official of the

Municipaiity, if the Municipality has such an expert.

(2} The Municipal Manager must appoint the charperson of the committee. When
the chairperson is absent from a meeting, the members of the committee who
are present must elect one of them to preside at the meeting

(3) Neither a member of a bid evaluation committee, nor an advisor or person
assisting the evaluation commuttes, may be a member of a bid adjudication

committee.

{4) Where the bid adjudication committee decides to award a bid other than the
one recommended by the bid evaluation committee, the bid adudication
commiitee must prior to awarding the bid

{(a) ensure that the preferred bid is in all respecls responsive and
compliant and verfy that the prefetred bidder’s municipal rales and

taxes and municipal service charges are nol in arrears,
{b) notify the Municipal Manager, who may.

(i after due consideration of the reasons for the deviation, ratify
o reject the decision of the bid adjudication committee; and

) if the decision of the bid adjudication committee is rejected,
refer the decision of the adjudication committee back to that

committee for reconsideration.

(5) The Municipal Manager may at any stage of a bidding process, refer any
recommendation made by the evaluation committee or the adjudication
committee back to that committee for reconsideration of the recommendation
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{6)

12.15

{(n

(5)

(8)

(7

The Municipal Manager must comply with the procedure set out in section 114
of the MFMA within 10 (fen) working days if a bid other than the one
recommended in the normal course of implementing this policy is approved

Term bids

Term bids are for the supply of goods and/or services that are of an ad-hoc or
repetilive nature for a predetermined petiod and where awarded will eniitle,
but not oblige, the Municipalty to purchase the specified goods or services at
the bid price from the successful bidder for the duration of the term,

The Municipaklity may invite term bids.

The general acquisition procedure for term bids must comply with procedures

contained in the acquisition management system for competitive bids,

Where applicable, bid documentation must state that the acceptance of term
bids based on a schedule of rales will not necessarily guarantee the bidder
any business with the Municipality,

The practice of using term bids to circumvent the bid process in respect of
what should be planned project work is not permissible

Unless expressly stated in the bid documents, the award of the term bid shall
not confer any exclusivity on the successful bidder nor prevent the Municipality
from proving the same or similar services elsewhers.

Matesial for repairs and maintenance can be purchased on a term bid where
circumstances warrant it,
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(8) Additional tems inciuded in a term bid by any bidder, which are clearly not an
alternative 1o any of the items specified in the bid documents, will not be
considered.

(9 The process for considering term bids must be in terms of the evaluation and

adjudication procedures for conventional competitive bids,

{10}  Subsequent to an award where different selections of items are required in
terms of the same term bid, and where it s not possible or practical to separate
orders for different tems from different suppliers, service providers or
contractors, then and in that instance, a selection process must be carried out
in respect of each applicaton by the responsible agent. Individual orders must
be placed based on the highest total evaluation points recewved, pre
apphcation.

{(11)  Where the selected supplier, contractor or service provider, in terms of the
selection process specified in the term bid documentation, Is unable to provide
the required goods, services or construction works at the required time and
confirms as such in writing, the bidder with the next highest valuation points
(re-calculating the bid scores excluding the successful bidder) must be
selected.

1218 Procurement of banking services

{t) A confract for the provision of banking services to the Municipality
{a) must be procured through competitive bids;

() must be consistent with section 7 of the MFMA and regulation 30 of
the SCMR; and

00 iPage

ITEM 95 PAGE 1617



B gy S Y

AGENDA: SPECIAL VIRTUAL COUNCIL: 30 JUNE 2020

{c} may not be for a pertod of more than 5 (five) years at a time.

(2) The process for procuring a contract for banking services must commence at
least 9(nine} months before the end of an existing contract

{3) The closure date for the submission of bids may not be less than B0 {sixty)
days from the dale on which the advertisement 1s advertised,

(4) Bids must be restricted to banks registered as such in terms of the Banks Act,
Act 94 of 1900,

1217 Procurement of {T refated goods andfor services

{1 The Municipal Manager may request the SITA (o assist the Municipality with
the acquisition of [T related goods andfor services through a competitive
btdding process.

(2} The parfies must enter into a written agreement to regulate the services
rendered by, and the payments to be made to SITA.

(3) The Municipal Manager must notify SITA together with a motivation of the IT
needs of the Municipahty where.,

{(a) the transaction value of IT related goods andlor services required by
the Municipality in any financial year will exceed R50 million {including
VATY or

(b} the transaction value of a contract to be procured by the Municipality
whether for one or more years exceeds R50 million (including VAT),
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{4) If SITA comments on the submission and the Municipalily disagrees with such
commentis, the comments and the reasons for rejecting or not following such
comments of SITA must be submitted to the Councll, the Provincial and
National Treasury and the Audiior Generat prior to awarding the bid.

12.18 Procurement of goods and services under contracts secured by other

organs of state

{1 The Municipal Manager may procure goods andfor services for the
Municipality under a contract secured by another organ of state, but only if:

{a) the contract has been secured by that other organ of state by means
of a competitive bidding process applicable {o that organ of state,

{b} the Municipality has no reason to believe that such contract was not
validly procured;

() there are demonstrable discounts or benefiis for the Municipality to do
s0; and

{d) that other organ of state and the relevant provider have consented to
such procurement in writing.

12.19 Procurement of goods necessitating special safety arrangements

{0 Goods, other than water, which necessitate speclal safety arrangements, may
not be acquired or siored in bulkk and more than immediate requirement,
including gasses and fuel, unless sound justification therefore exists,

(2) Whete the storage of goods in bulk is justified, such justification must be based
on sound reasons, including the total cost of ownership and cost advantages
for the Municipality and the Municipal Manager may then authonse the same,
in writing
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12.20 Proudly SA campaign

The accounting officer must determine internal operating procedures supporting the
Proudly SA Campaign to the extent that, all things being equal, preference 1s given to
procuring focal goods and services from

» Furstly —suppliers and businesses within the municipality or district,
» Secondly — suppliers and businesses within the retevant province,

s Thirdly - supphers and businesses within the Republic of South Africa

12.21 Appointment of consultants

(N The Municipal Manager may procure consuling services provided that
National Treasury, Provincial Treasury and CIDB guidelines in respect of
consulting services are considered when such procurements are made.

(2) A contract for the provision of consultancy services to the Municipality must
be procured through competitive bids where'

(a) the value of the coniract exceeds R200 000.00 (including VATY}, or

{b} the duration period of the contract exceeds 1 (one) year,

(3} In addition to the requirements prescribed for competitive bids in this policy,
bidders must furnish the Municipatity with particulars of:

{a) all consultancy services provided to the Municipality in the fast 5 (five)

years, and

{b} any similar consultancy services provided to the Municipality in the
last 5 {five} years.
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(4) Dividing the transaction values of required consultant appointments into lesser
transaction values to circumvent the competitive bidding process is not
permitted.

(5) Whete the estimated value of consultant fees is less than or egual to
R2006 000.00 (including VAT} and the duration of the appointment is less than
1 (one) year, the selection of a consultant to provide the required service must
follow a wiitten price quotation or a formal written price quotabion procedure
as provided for in this policy.

(6} Responsible agents must endeavour to ensure that there Is rotation n respect

of inviting sultably qualfied consultants to submit quotes,

(7 A price/preference points system, contained in the preferential procurement

paragraph of this policy, must be applied to such quotations,

(8) Where it Is in the interests of the Municipality to follow an advertised process,
a formal competitive bidding process i accordance with the requirements of
this policy may be followed irespective of the estimated value of the
consultant fees,

{9} The Municipality must ensure that copyright in any document produced, and
the patent rights or ownership in any plant, machinery, thing, system or
process designed or devised, by a consultant during the consultancy service
is vested in the Municipaiity.

{10)  The Municipality may only consider single-source selection where it 15 in line
with the exceptional cases provided in treasury guidelines the justification for
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(11)

(12)

{13)

(14)

single-source selection is examined in the context of the overall interests of
the Municlpality and the project.

Single-scurce selection may be appropriate only f it presents a clear
advantage over a competitive process:

{(a) for services that represent a natural confinuation of previous work
carrled ouf by the conhsultant, and continuity of downstream work is
considerad essential;

(b} where rapid selection is essential;
(c) for very small appoiniments,

(dy when only one consuftant is qualified or has experence of exceptional
worth for the project.

Single source selection may also be justified n instances where the type of
consultant services required are of a sui generis nature and based on a
specific type of relalionship of expertise, privilege, confidentiality, the utmost
good faith and trust.

The reasons for single-source sefection must be fully motivated i a report and
approved by the bid adjudication eommittee prior to conclusion of a contract,
provided that If the award is for an amount of R200 000 00 (including VAT} or
less, such award must be approved by the manager of the SCMU.

Single source shall be regarded as a deviation in terms of paragraph 12.22
below and must comply therewith.

12.21.1 Appointment of consultants

The municipality may only contract 1n consultanis afier a gap analysis has been

confirmed that the municipaitty does not have the requisite skills or resources in its full

time employ to perform the assignment in question Based on a business case, the
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appointment of consultants may only be approved by the accounting officer, All
request to deviate from the instruction note maybe directed to: The Direclor-General
at National treasury.

- the consultants may only be remunerated at the rates.

{a)  Determined in the "Guideiine for fees”, issued by the South African Institute of
Charted Accountanis {SAICA),

Set out in the "Guide on Hourly Fee Rates for Consultants”, by the Department
of Public Service and Administration {DPSA), OR

Prescribed by the body regulating the profession of the consuitant.

{b)

{©)

{d) A database of consultants shall be ih place and be co-ordinated by the Supply

Chain Management and Local Economic Develjopment.

(&) An appolnted consultant shall be subjected to the 25% sub-contracting of
emerging smaller consultant companies from Rusfenburg Murucipality's
database of emerging smaller consultants, within one to three years of

existence,

(f)

The joint venture relationship in the consultants’ environment is explained in

the following diagram (SMME developmenty

{1y m respect of professional consuliant support, the following areas must be

covered in support of emerging BBBEE consulting companies.
e

T =

Professional

area

Subcontracting
Amount

%

Joint Venture
Amount

Architect

R1M to R10M

Maxtmum of
25%

R10M and
above

%

Between 30%
and 40% Jv

Structural
Engineering

Electrical
Engineering

R1M to 10M

Maximum of
26%

r..___._“__
R1M fo R10M

Mechanical
Engineering

R1M to R10M

Maximum of
25%

R10M and

above

Between 30%
and 40% JV

l_
R10M and

above

@ximum of

25%

R10M and
above

——
Between 30%
and 40% JV

Between 30%
and 40% JV
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S| RIM to R1OM | Maximum of | R1OM and Between 30%
25% above and 40% JV

Civil R1M to R10M Maximum of R10M and Retween 30%

Englnesning 25% above and 40% Jv

Project RAM to R10M Maximum of | R10M and Between 30%
Management 25% above and 40% JV
Quantity R1M to R10M Maximum of [ R10M and Between 30%
Surveying 25% ahove and 40% JV

12.21.2 PRIMARY REASONS FOR THE APPOINTMENT OF CONSULTANTS

4} Consultants are engaged principalty for the following reasons.

(a) fo provide specialised services for hmited penods without any
obligation of permanent employment

{p)to benefit from superior knowledge, transfer of skills and
upgrading of a knowledge base while executing an assignment.

{c} to provide independent advice on the most suitable approaches,

methodologies and solutions of projects.
12.21.3 MINIMUM REQUIREMENTS WHEN APPOINTING CONSULTANTS

{1) When appointing consuitants, it 1s necessary fo strive to satisfy the following
minimum requirements-

{a} meeting the highest standards of quality and efficiency

{b) obtaning advice that 1s unbiased, that is, being delivered by a consultant
acting independently from any affiliation, economic or otherwise, which may
cause conflicts between the consultant's interests and those of government.
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{2) Ensuring the advice proposed, or assighment execuled, meets the ethical
principles of the consultancy professions.

12.21.4 Measures to address over reliance on consuiltants are as follows:

a) Assessment of whether expertise required does nof reside where in the
Municipality

b} Assess the cost effectiveness of make or buy deciston to determine whether
the objectives of the mstitution ate befler achieved through consultants or
permanent work

¢) Montor and continually evaluate extend and use of consultant and ensure
skills fransfer where feasible,

12.21.5 APPLICABILITY OF PROCEDURES

{1) The procedures outlined herein apply to aft contracts for consulting services.
in procuring consutting services, the Accounting Officer or the delegate
should satisfy himseif’herseif that

(a) the procedures to be used will result i the setection of consultanis who have
the necessary professional qualifications

(2} The selected consuitant will carry out the assighment n accordance with the
agreed schedule.

(3) The scope of the services is consistent with the needs of the project
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12,22 DEVIATION FORM, AND RATIFICATION OF MINOR BREACHES OF
PROCUREMENT PRCCESS

{H The Municipal Manager may”

(a) dispense with the official procurement processes establishad by this

policy and to procure any required goods and/for services through any

conventent process, which may include direct negofiations, but only:

o
{if)

{ni)

{v)
v)

(v1)

in an emergency;

if such goods andfor services are produced or avallable from
a single provider only,

for the acquisition of special works of art or historical objects
where specifications are difficult to compile;

for the acquisition of animais for zoos and nature reserve,

for the acquisition of special works of art or historical objects

where specifications are difficult to compile, and

in any other exceptional case where it 158 impractical or
impossible to follow the official procurement processes,

(0) ratify any minor breaches of the procurement pracesses by an official

or committee acting 1n terms of delegated powers or duties which are

purely of a technical nature

{2) The Municipal Manager mus{ record the reasons for any deviations i terms

of sub-paragraph {1){a) and(1)}(b) above and report them fo the next meeting

of the Council and must be included as a note to the annual financiaf

statements. This sub-paragraph does not apply to the procurement of goods

and setvices contemplated in paragraph 3(3) of this pohcy
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{4

(57

(8)

()

The conditions relating 1o the procurement of coniracts relating to an
emergency, as referred to In sub-paragraph (1}(a){i) above should include the
existence of one or more of the following.

(a) the possibility of human injury or death,
(b) the prevalence of human suffering or deprivation of rights,

(c) the possibiity of damage to properly, or suffenng and death of
livestock and animais;

{d) the interrupfion of essential services, Including transportation and
communication faciities or support services critical to the effective
functioning of the Municipality as a whole;

(®) the possibility of severe damage ocourring to the nafural environment,

H the possibility that faflure to take necessary aclion may result in the
Municipality not being able to render an essential community service,
and

{g) the possibility that the security of the state could be compromised,

The prevalling situation, or imminent danger, should be of such a scale and
nature that it could not readily be alleviated by interim measures, to allow time
for the formal procurement process,

Where interim measurss to alleviate the immediate situation are appropriate,
these should be considered fo give time to procure a permanent solution,

Emergency dispensation wili not be granted in respect of circumstances other
than those contemnplated in sub-paragraph (3) above,

Where possible, m an emergency, 3 (three) quotes in accordance with general
acquisition management principles should be obtained and a report submiited
to the Munlicipal Manager for approval. Where, however, time 15 of the
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essence, the emergency must be immediately addressed, apd the process

formalised in a report to the Municipal Manager as soon as possible thereafter.

The Municipal Manager may, upon recommendation of the bid adjudication
commitiee, and only If worthy cause exists condone any expenditure incurred
in contravention of, or that 1s not In accordance with, a requirement of this
policy, provided that.

(a) this power may not be sub-delegated by the Municipal Manager,

)] such condonation wil not preclude the taking of disciplinary steps
against the responsible official, and

(c) the Municipal Manager record the reasons for the condonation in
writing and report them to the next meeting of the Council and must
be included as a note to the annual finanmal statements,

In the event where the Municipal Manager refuses to condone any expenditure
referred to 1n sub-paragraph (7) above, such expenditure will be deemed to
be irreguiar expenditure as defined in terms of the provisions of section 1 of
the MFMA and must be treated as such by the Municipal Manager according
to the relevant provisions provided therefore in the MFMA,

Unsolicited hids

The Municipalty is not obliged to considsr any unsolicited bids received
outside a normal idding process

The Municipahity may only consider an unsolicited bid if

{a) the product or service offered in terms of the bnd 18 a demonstrably or
proven unigue innhovative concept,
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(b) the product or service will be exceplionally benehcial 1o, or have
exceptional cost advantages for the Municipaiity;

(€} the person or entity who made the bid is the sole provider of the
product or service, and

(d) the reasons for not going through the normal bidding processes are
found fo be sound by the Municipal Manager.

{3} Where the Municipal Manager decides to consider an unsalicited bid that
compltes with sub-paragraph (2) above, the Municipality must make its
decision pubhc in accordance with section 21A of the MSA, together with.

(a) i#s roasons as to why the bid should not be open to other competitors,

(b) an explanation of the potential benefits for the Municipality were it to
accept the unsolicited bid; and

(c) an invitation to the public or other potential suppliers to submit therr
written comments within 30 (thirty) days of the notice.

(4) Once the Municipality has received written comments pursuant t0 sub-
paragraph (3) above, it must submit such comments, including any responses
from the unsolicited bidder, to the Nationai Treasury and the relevant
Provincia! Treasury for comment

{5) The Municipality's adjudication committee must consider the unsolicited bid
and may award the bid or make a recommendation to the Municipal Manager,
depending on its delegations

{8) A meeting of the adjudication committee fo consider an unsolicited bid must
be open to the public

(73 When considering the matter, the adjudication commitiee must consider’
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©)

13

(&) any cormments submitted by the public; and

(b} any written comments and recommendations of the National Treasury

or the relevant Provinciat Treasury

Where any recommendations of the National Treasury or Provincial Treasury
are rejected or not followed, the Muniwipal Manager must submit to the Auditor
General, the relevant Provinctal Treasury and the Nabtonal Treasury ihe
reasons for rejecting or not following those recommendations.

Such subnussion must be made within 7 (seven) days after the decision on
the award of the unsolicited bud Is taken, but no contract committing the
Municipahty to the bid may be entered or signed within 30 {thirty} days of the
subnussion

LOGISTICS MANAGEMENT

Logistics management provides an effective logistic management system for the

setting of inventary levels, placing of orders, receiving and distribution of goods, stores

and warehouse management, expediting orders, transport management, vendot

performance, maintenance and contract administration, as set out below:

1341

(1)

(2)

Setting of inventory levels
Levels must be determined

Stock items must be systematically replenished using the re-order point
planning sirategy in conjunction with minimum and maximum levels,

Open reservations must be considered during the replenishment run,
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13.2

(2)

(3)

(4)

%)

{6)

13.3

(1)

Placing of orders

Purchase orders must be created with reference to requisitions where the
supply source is by means of a contract or verbal, writien or formal quotations

All purchase orders which are for imported goods and which are subject to
rate and exchange adjustments must specify that the vendor must take out a
forward exchange coniract to fix the Rand based price in the purchase order

A proper record of all purchase orders must be kept by the manager of the
SCMU and a copy thereof rmust be submitted to the Chief Financial Officer
monthly,

Standing orders will be ulilised in cases where a longer-term atrangemant,
such as after hour services and copier confracts, are required.

Purchase order approvals must be system based and will involve the
procurement department only.

The assets {for asset creation) and the insuratice section {for claims) must be
informed after approval of any purchase orders.

Receiving and distribution of goods

Goods will be received on the Municipality's inventory system with specific
reference fo purchase orders
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(2) No overwrecelpt of stock may be allowed The purchase order must be kept

open for under-receipts for the outstanding delivery quantity.

{3} Goods must be Issued from stock with reference to reservations

(4) Goods may be issued for consumption against internal orders, cost centres,
projects and assets under construchion,

13.4 Stores and warehouse management

(1)  The stores and warehousing funchion must be decentralised in different areas
and wili operate under the junisdiction of the SCMU.

2} The SCMU must ensure proper financial and budgetary control, uphold the
princlple of effective administration, proper stock holding and control, product
standardisation, quahity of products and a high standard of service levels.

13.5  Expediting orders

(1} The purchasing expeditor 1s required lo monitor and expedite outstanding
purchase orders

{2} Reminder letters must be faxed automafically to vendars based on the
remunder ltevels prior to the delivery due dale which is set in the purchase
order.
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13.6 Transport management

The Municipahty's fleet management system/policy must be adhered to always.

13.7  Vendor performance

{1 The Munioipality must have a system which is able to evaluate a vendor
‘performance regarding certain pre-determined criteria,

{2) The mformation will be available for contract negoliations and regular
feedhack to the vendors

13.8 Contract management

(N The Munmcipal Manager must take all reasonable steps to ensure that
contracts procured through this policy are properly implemented and enforced.
To this end the Municipal Manager shall devise a systemn to ensure that he is
given, monthly, all relevant details regarding the performance of each contract
and detalls of defaulls

(2} The performance of contractor under the contract procured through this poticy
must be monrtored monthly.

{3} Al contracts must be administered by a designated official(s), having the
necessary comnpetencies to ensure effective management of the contract. The
responsibility of managing a contract falls on the specific directorate {o which
such a contract relates logether with and in co-operation with the SCMU.
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{4} The Municipal Manager must regularly report to the Councti on the

management of contracts and the petformance of contractors,

13.8 Maintenance and contract administration

)] Contracts relating to the procurement of goods andfor services will be
captured on the Municipality’s contract administration system in the form of a
price schedule.

{2) Value {where the maximum value of the contract is restricted} and volume
{where the maxtmum units procured are restricted) based contracts must be
utlised in as far as possible

® The use of fixed price and fixed ferm confracts must be promoted, and
expendifure will be driven fowards such coptracts as opposed fo once-off
purchases

4) Consohdaled procurement volumes must be utiised to drive down negotiated

contract prices

(&) Contract price adjustments may only be processed n accordance with
contract terms and conditions and must accord with the provisions of this

policy

13,10 Confract administration

{1) Contract administration is the last stage of the procurement and contract cycle,
and includes all administrative duties associated with a contract after it is
executed, including contract review,
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(2) The effectiveness of contract adnmnistration depend on how thoroughiy the
earlier steps were completed as changes can be made far more readily early
in the tendering cycle than after contract management has commenced

{3} Some of the key mitial stages, which influence the effectiveness of contract
administration and which the Municipality must properly Implaement, include

(@) defining the outputs by writing specifications which identify what the
aims and outputs of a contract will be,

{9)] assessing risk,

(c) researching the market place, ncluding conducting pre-tender -
briefings;

(d) formulating appropriate terms and conditions of contract;

(e) identifying appropriate performance measures and benchmarks so
that all partres know in advance what 1s expected, and how it will be
{esied,

(f} actively creating competition, so the best possible supplers bid for

confracts; and

(e)] evaluating bids competently, to select the hest contractor, with a
strong cusfomer focus and good prospecis of building a sound
relationship

13.11 Levels of contract administration

{1 There are three levels of contract administration, being.

(a) the first operational level for standard contracts for goods and
services Day to day coniract administration should become no more
than the execuhon of performance monitoring, record keeping and
price adjustment authorisation functions;
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(b) the second or intermediate level is for more complex contracts for
services  This fype of contract requires a more active rofe for the
cotitract manager in developing the relationship between the
Municipality and the contractor and includes the functions set out as

part of the first operational leve!;

(c) the third level 1s for strategic contracts involving complex partnerships
and oufsourcing arrangements, These contracts require more achive
management of the business relationships between the supplier and
the users, for example to manage oulputs and not the process and
inciude the functions set out in the first operational fevel and the
second lavel, as referred to above,

13.12 Appointing a confract manager

(1) A contract manager must be appointed by the Municipai Manager together
with the director in charge of the project prior to the execution of the contract

2) Where it 18 practical to do so, the contract manager must be involved at the
earliest stage of the acquisttion, which 15 the time of writing the specifications
for the contract

{3) Contract admmistration arrangements must be identified and planned to
include, delegations, reporting requirements and relationships and specific

task responstbilities

{4} Departments are responsible for ensuring that contract managers:
{a) prepare the contract administration plan,
{b) monitor the performance of the contract;

{c) are appointed with appropriate respensibility and accountability,
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13.13

{0

@

(3)

{4)

(5)

() are adequately trained so that they can perform and exercise the

responsibiiity; and

() act with due care and diligence and observe all accounting and legal
requirements

Duties and powers of a contract manager

The contract manager's duties and powers are governed by the conditions of
contract and the apphcable legal principles and statuies.

The contract manager must monitor the performance of the contract monthly
and must report to the Municipal Manager on the performance of the
contractor and the progress of the contract monthly.

The contract manager is also required to form opinicns and make decisions,
and in doing so s expected fo be even-handed, prudent and to protect the
mierests of the Municipality.

The SCMU is responsible for nofifying the contract manager 90 (ninety) days
prior to the expiry of each contract to allow the contract manager sufficient
time to decide whether to renew a contract or efficiently conclude a new
confract.

The contract manager must ensure that the contractor duly performs
accordng to the specifications of the contract in delivering goods andfor
services on time, in the correct manner andlor quantity and to the required
standard.
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G

13.14

(1)

(2)

13.15

{1

(2}

(3}

13.16

Regular meetings and site inspections must be held by the contract manager
and the contractor to inspect the progress, defiverables, identify potential

problems and/or possible remedial action during the contract penod.

Contract guidelines

A guidehne, which provides a description of the roles and responsibilities of a
contract manager during the coniract adminisiration stage, must be
documented

The provisions of this paragraph are not an exhaustive description of contract
administrative activities, and some tasks may not be cartied out n the
sequence presented, may be done concurrently with other tasks or may not
be necessary in some circumstances.

Delegating to contract adminisfrator

Where appropriate, a coniract manager rmay delegate some confract

administration duties fo a contract adminisirator,

The confract administrator will be required to perform duties related fo
processes for record keeping, authorising payment and collecting data on
contractor performance.

The contract manager will however remam ultimately responsible and
accountable for the performance of the contract

Contract management process
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N

(2)

1347

13.18

The contract manager must ensure that the contractor fulfils its obligations and
complies with its liabifites under the contract and must also ensure that
contractors are treated fairly and honestly. Any han-compliance with the terms
of the coniract and any non-delivery or anticipated non-delivery or breaches
must ba reporied to the Municipal Manager in writing immediately.

Both parties adhering o the agreed terms will result in

(a)
(b
(c)
(d}

In the event of non-compliance with any contract, the contractor must be
placed in default in writing approved by the Municipality's legal advisors and a
complete record of all written notices of non-compliance or nature of breach,
as the case may be, must be kept on record.

Document retention

The need exists fo retain documents on a contract file for information and audit
purposes, and in order to comply with the requirements of the records office

Proper records regarding all aspects of the contract must accordingly be
maintained. The contract manager shall be responsible for ensuring that the
Municipality has, on the appropriate control sheet, copies of all procurement
documents, bids, awards, notices and other written communications

Guidelines on contract administration

value for money;
timeliness,
cost effactiveness, and

proper contract performance.
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(1)

The responsibilities of a confract manager may include the following:

{a) establishing a contract management plan for the execution of the
contract, especially for contracts pertaining to construction and land
development projects;

M reviewing the contract management process (including the contract
management plan) on a regular basis;

(c) providing a lialson between internal managers and users, and

suppliers to pre-empf, identfy and resolve tssues as they anse,

{d) moniforing the contractor's continuing performance agamst contract
obhgations,
{e) providing the contractor with advice and informalion regarding

developments within the depariment, where such developments are
likely to affect the products provided,

(M determining 1f staged products should continus, and providing a
procurement process for additional stages which meet the principle of
oblaining value for money;

) providing accurate and timely reporting to the senior management in
charge of the project, highlighting significant performance issues or
problems;

(h) ensuring that insurance policy terms and conditions provide adequate
protection for the Municipality and are maintained throughout the

contract period,

)] ensunng all products provided are certified as meeting the
specifications before the supphier is paid;

)] maintaining adequate records (paper andfor electronic) in sufficient
detatl on an appropnate conlract file to provide an audit trail,

(k) managing contract change procedures,
0] resolving dispules as they arlse,
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{m)
{n)
(o)

)

14

(1

)

3)

{a)

(c)
(d)

conducting post contract reviews;
pursuing remedies in the event of any breach of the contract,

reporiing on performance/non-performance to the Municipal Manager
monthly; and

the Municipal Manager must establish capacity and a system to
ensure effective contract management,

DISPOSAL MANAGEMENT

The disposal management system of the Municipality provides an
effective system for the transfer of ownership, disposal or letling of
assels, including unserviceable, redundant or obsolete assets,
subject to section 14 of the MFMA and the MATR in as far as capttal
assels are concerned.

Every disposal by the Municipality must comply with the relevant and
apphcable provisions of the MFMA and MATR in as far as capital
assets are concerned.

The way assets may be disposed of by the Municipality includes, but
is not limited to, the following

fransferring an asset to another organ of state in terms of a pravision
of the MFMA enabling the transfer of assets,

transferring the asset to another organ of state at market related value
of, when apptopriate, free of charge;

selling the asset, or

desfroying the asset
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(5)

(6)

1)

{8)

@

(10)

(11)

Imimovable propetty may be scld only at market refated prices except
when the public interest or the plight of the poor demands otherwise
and in accordance with the provisions of the Disposal Policy of the
Municipality

Movable asseis may be sold etther by way of written price quotations,
a competitive bidding process, auction or at market related prices,
whichever is the most advantageous o the Mumcipality

in the case of the free disposal of computer equipment, the provincial
department of education must first be apptoached to indicate within
30 (thirty) days whether any of the local schools are interested i the
equipment.

in the case of the disposal of firearms, the National Conventional Arms
Control Commutlee must approve any sale or donation of firearms to

any person or institution within or cutside the Republic.

Immovable property musi be let at market related rates except when

the pubhc nterest or the plight of the poor demands otherwise.

All fess, charges, rates, tariffs, scales of fees or other charges relating
to the letting of immovable property must be reviewed annually,

Where assels are traded in for other assets, the highest possible

tracle-n price must be negotiated.

As far as possible, assets to be disposed of must be subjected o
recycling Disposal to landfili 1s net allowed unless there are no

available recycling options.
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14.1 DISPOSAL MANAGEMENT FRAMEWORK

The authotity 1o make the delerminations and subsequently in principle
approve the disposal of movable assets with a vaiue of less than R 1 million
in terms of section 14(2) (a} and (b) of the MFMA as set out in MAT regulation
5(1) (b) (1) and (i} is delegated o the accounting officer in terms of paragraph
5(B) of the MAT regulalions

14.2 DISPOSAL CATEGORIES

A. Non-exempted capital assets

Non-exempted capital assets must be transferred or permanently
disposed of strictly in accordance with section 14 of the MFMA read
with Chapter 2 of the MATR,

Exempted capital assets must be fransferred stricly in accordance
with Chapter 3 of the MATR.

The granting of righis by the Municipality to use, control or manage
municipal capital assets, where section 14 of the MFMA do not apply,
must be executed strictly in accordance with Chapter 4 of the MATR

General determinations

The fair market value of all noni-exempted capltal assets should be

determined before the transfer or disposal thereof s considered

Where assefs are traded in for other asseis, the highest possible
trade-in price should be negotiated

Approval in principle
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(a) A capital assef may only be transferred or otherwise be permanently
disposed of after the determinations have been made and an approval
has been granted in principle in terms of sub-section 14 (2) of the
MFMA as set out in MAT Regulation 5{1)}(b){i} and{n}

3) Advertising of proposed disposals in terms of the Local Government
Orchinance 1939,

The proposed dispasal of a non-exempted immovable capital asset
should be advertised in case of objections In terms of section 79{18)
of the Local Government Ordinance, 1939, if g public participation
process is not required, as set out in sub-paragraph (4} and any
objections should be submitted for consideration with the proposai in
terms of MAT regulation 5(1) (b} (i) and ().

(4} Public participation process

{(a) Capital assets may only be fransferred or otherwise disposed of after
the Accounting Officer has conducted a public participafion process to
facilitate the determinations and approval has been granted in
principle in terms of the section 14(2) of the MFMA, if

3 the fair market value of the capital asset exceeds any of the following
amounts’

(aa)  RB) muilion; or

{bb)  one percent of the total value of the capital assets of the Municipality
as determined from the latest available audited annual financial
statements of the Municipalily, or

(i) the combined value of any capital assets that the Municipality intends
to transfer or dispose of in the relevant financial year exceeds five
percent of the total value of its assets as determined n the latest
audited financial

(h} Only the Municipal Council may authorize the public participation
process referred to in sub-paragraph (a}.
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(l) A request to the Municipal Counall for authorization of a pubiic
participation process must be accompanied by an information

statement stating

(aa)  the valuation of the capital asset to be transferred or disposed of and
the method of valuation used to determine that valuation,

(bb)  the reasons for the proposal to transfer or dispose of the capital

asset,

{cc)  any expected benefils fo the Municipality that may result from the
transfer of disposal,

{dd)  any expected proceeds to be received by the Munucipality ansing from
the transfer of disposal; and

{ee} any expected gain or loss that will be realized or incurred by the
Municipality ansing from the disposal

(c) If the Municipal Council has authorized the accounting officer to
conduct a public participation process in connection with any
proposed transfer or disposal of a high-value capital asset or other
asset referred to in MAT reguiation 5(2), the accounting officer must
at least 60 days before the meeting of the Council at which the
determinations referred to in MAT regulation 5(1) {(b) are to be
considered,

)] in accordance with section 21A of the Municipal Systems Act,

{sa}  make public the proposal to transfer or dispose of the capital asset
togethet with the information statement referred to in paragraph {b)(i),
and

{bb)  invite the local community and other inferested persons to submit to
the Municipality comments or representations in respect of the
proposed transfer or disposal of the capital asset; and

() Solicit the views and recommendations of the National Treasury and
the provincial treasury on the matter

{5) Conslideration of propasals and applications
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(a)

{0

(i)

(i)

(v

{v}

(1)

(vii}

{vin

(ix}

()

{x)

The Municipal Council and the accounting officer 1n cases where the
authority has been delegated, must, when considering any proposed
transfer or disposal of a non-exempted capital asset In terms of MAT
regulation 5{1){b){i) and (i}, take into account

whether the capital asset may be requived for the Municipality's own
use at a later date,

the expected loss or gam that is expected to resulf from the proposed
transfer or disposal,

the extent to which any compensation to be received in respect of the
proposed transfer or disposal will result in a significant economic or

financial cost or benefit to the Municipality;

the risks and rewards associated with the operation or control of the
capital assef that is {o be fransferred or disposed of in relation to the
Murucipality's interests;

the effect that the proposed transfer or disposal will have on the credit
rating of the Municipality, its ability fo raise long- term or short-term

loans in the future and its financiat posttion and cash flow,

any hmtations or conditions attached to the capial asset or the
fransfer or disposal of the asset, and the consequences of any
potential non-compliance with those conditions;

the estimated cost of the proposed transfer or disposal;

the transfer of any liabilites and reserve funds associated with the

capiial assef,

any comments or representations on the proposed transfer or disposal
receved from the local commumty and other interested persons;

any written views and recommendations on the proposed transfer or
disposal by the National Treasury and the relevant provincial treasury,

the interests of any affected organ. of state, the legal and sconomic
interests and the interests of the local community, and
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{xit} comphiance with the legisiafive regime applicable to the proposed
transfer or disposal

(b} Approval in principle in terms of regulation 5(1)(b)(il) that a non-
exempted capital asset may be transferred of disposed of, may
notwithstanding anything fo the contrary in this policy, be given subject
to any conditions, including conditions speciying

0] the way in which the capital asset is fo be sold or disposed of;
{1 a floor price of munimum compensation for the capital asset;

{in) whether the capital asset may be transferred ot disposed of for less
than its fair market value, in which case the crileria sef ouf In MAY
regulation 13(2) must {irst be considered,

(v} a framework within which direct negotiations for the transfer or
disposal of the capital asset must be conducted with another person,
if the transfer or disposal 1s subject to direct negotiations

(€) A decision by the municipal council that a specific capital asset is not
needed to provide the minimum level of basic municipal service may
in terms of section 14 of the MFMA not be reversed by the Municipahty
after that asset has been sold, transferred or otherwtse disposed of

14.3 DISPOSAL MECHANISMS

{1) The following disposal mechanisms should be used unless
determined otherwise n terms of paragraph

(2} immovable assets

{i) the following immovable capital assets should be sold out of hand if
only one unsolicited bid or apphcation is receved for the purchase of
such asset'

{sa}  Redundant portions of land and portions of tand required for gardening

purposes of less than 450 square meters in extent
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2

(2)

{i}

()

Church sites
unimproved residential sites

transfers and disposals of immovable asseis other than in terms of
sub- paragraph (a) {i),

subsidiary assets aftached to immovable assets that are unsafe
andfor not economically wiable to repair, may be desiroyed after
approval in principie has been obltained m terms of section 14(2) of
the MFMA, subject thereto that

in case of a building, the necessary permit be obtaimed from the

Municipatity Planning Division,

the assets may be destroyed with in-house capacity or a service may
be procured through the procurement processes set out in this policy

Movable assets

The following disposal methods should be used in respect of movable
assets,

obsolete and redundant movable assets which cannot be disposed of
in ferms of the afore-going mechanisms, may be destroyed after
approval in principle has been obtained in terms of section 14(2) of
the MFMA- subject thereto that the assets may be destroyed with in-
house capacity or a service procured through the procurement
processes sef out in this policy

The disposal mechanisms set out in this paragraph dao not apply to the

transfer of a non-exempted capital asset
the Municipality

revisws In terms of Chapter 8 of the Municipal Systems Act its service

delivety mechanisms for the performance of a municipal service;

appomnts a private sector party through a competitive bidding process
as the service provider for the performance of that municipal service;
and
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(i)

(b)

(i

(3)

(4)

(%

{a)

fransfers the capital asset as an integral component of the
performance of that municipal service to that service provider; or

the Municipality —

appoints a private sector party or organ of state through a competitive
bidding process as the service provider for the performance of a
commercial service, and

transfers the caprtal asset as an integral component of the
performance of that commercial service to that service provider,

The Municipality may negotiate directly with the selected service
provider regarding the transfer of a capital asset

The Municipality may not commence with the process refer or
negotiations unless apptoval in principle has been given m terms of
MAT regulation 5{1)(b)ii}) that the relevant capital asset may be
fransferred or disposed of.

in applying the process referred to in sub-paragraph (1) or conducting
negotiations referred to in sub-regulation (3), the Municipality must
consider the gain or loss that will

result from the transfer or disposal of the relevant capial assef; and

be recorded in the accounting records of the Municipaiity

if the Municipality intends to transfer o a private sector party or organ
of state a non-exempted capital asset following the selection through
a competitive bidding process of a service provider for the
performance of a municipal service or for the performance of a

commercial service

all assets needed or directly related o the performance of that service
must be properly identified to distinguish those assets from the other
assets of the Municipality,
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{b)

(©)

{7)
(a)

(b)

()

ail decistons referred to in MAT regulation 5{1){b)1) and (n) relating to
the transfar of the capital asset must be taken as an integral part of
the broader decision-making process oh the appoihtment of a service
provider for the performance of that service, and

all documents prepared for the purpose of those decisions, must be
taken into account in any feasibibty siudy conducted to determine the
financia! and other imphications of appointing a service provider for the
perfermance of that service.

Compensation for transfer of non-exempted municipal capital assets

The compensation payabig to the Municipaity or for the transfer of a
non-exempted capital asset must, subject to sub-paragraphs {b) and
{c), reflect farr market value.

The mimimum selling prices of imimovable property must be
determined as set out it the Supplemeniary Alienation Policy
Framework attached as annexure to the Supply Chain Management
Palicy

If the Municipality, on account of the public interest, in particuiar in
relation fo the plight of the poor, mtends to transfer a non-exempted
capital asset for less than its farr market value, the Municipality must,
when considering the proposed iransfer, iake into account

the interests of the State and the focal community,

the strateglc and economic interests of the Municipalty, including the
long-term effect of the decision on the Municipality;

the constitutional rights and legal interests of all affected parties;
whether the interests of the parties to the transfer should carry more
weight than the Interest of the local community, and how the individual
interest Is weighed against the collective interest; and
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(iv)

(8)
(a)

{b)

{9)
(a)

(b)

Y

)

(it}

{iv)

(v}

whether the local commumty would be beiter served if the capital
asset is transferred at less than its falr market value, as opposed to a
transfer of the asset ai fair market vaiue.

Discharge of loans on assets transferred or disposed of

The proceeds recelved from the transfer or disposal of an asset must
be used to discharge any loans against the asset as at its redemption
date, or another dale as may be negotiated with the lender

Sub-paragraph {a} may not be read as preventing the Municipahty
from negotiating with the private seclor party or organ of state to whom
an asset is transferred, to take over, as patt of the compensation
payable to the Municipality, any loan the Municipality made against
the asset.

Transfer agreements

The Municipality may fransfer assets approved for transfer o a private
sector party or organ of state in terms of this policy, only by way of a
written fransfer agreement concluded between the Municipality and

the receving private sector party or organ of stale.

A transfer agreement must set out the terms and conditions of the
fransfer, including, at least —

a sufficient description of the capifal asset being transferred in order
to identify the asset,

particutars of any subsidary assets that are transferred with the
capital asset,

particulars of any liabilities transfetred with the asset,

the amount of compensation payable to the Municipality for the
fransfer of the asset or assets, and the terms and conditions of
payment, and

the effective date from which the nsk and accountability for the asset

or assels are transfatrred o the receiving party.
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(a)

)
{az)

{bb)

oe)

(10}

a)

n

{it)

(11)

{a)

{b)

If a capital asset 15 transferred following the selection of a service
provider for the performance of a municipal service referred to in MAT
regulation 12{2)(a) or for the performance of a commercial service
referred to in MAT regulation 12(2){b), through a competitive bidding
process, the transfer agreement

must make proviston for
confract termination n the case of non- or underperformance,

dispute resolution mechanisms to (bb)setile disputes between the

parties, and

a period review of the agreement once i every three years, in the
case of an agreement for longer than three years, and may be
Incorporated o any service delivery agreement or procurement

contract to be concluded with the service provider.
Access to transfer agreements

An agreement m terms of which the Municipabiy transfers a non-
exemptled capital asset in terms this policy

must be made availabie in its entirety to the council of the Municipality,
and

may hot be withheld from public scrutiny except as provided for in
terms of the Promotion of Access to Information Act, 2000 (Act No, 2
of 2000, '

Non-exempted capital assets not transferred or disposed of In {ferms
of this policy

Housing schemes, This policy is not applicable to housing schemes
and disposals for the plight of the poor.

Public private partnerships' The transfer and disposal of non—
exempted capital assets emanating from public private partnership
agreements shouid be done m ferms of section 14 of the MFMA read
with the Municipal Public Partnership Regulations promulgated in

terms of the said Act
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14.4

(M

(2)

3)

DISPOSAL OF REDUNDANT AND OBSOLETE GOODS, STOCK
AND MATERIALS

Goods and stock do not meet the requirements of capital assels, as
they cannot continuously and repeatedly be used for a peried of more
than one year in the production or supply of goods and services or for
adminisirative purposes, or for rental fo others and future economic
and soclal benefit cannot be derived from them

Redundant and ohsolete stock must be reported to the CFO on a
quarterly basis, Inciuding the values of the said stock and the reasons
why it has become redundant or obsolete,

Al determinations with regard fo the advertismg and selling or
destruction of movable assets set out in this policy are mutatis
mutandis applicable to the disposal of redundant and obsoclete stock
that has been wrilten off by the CFO in lerms of the relevant
delegation

15 RISK MANAGEMENT

{1

2)

3

The risk management system of the Municipality provides for an
effective system to identify, consider and avoid potential risks in the
Supply Chain Management System

The management of risks pertaining to supply chain management
must always comply with the criteria laid down in the Risk
Management Policy of the Municipality,

Managing risk must be part of the philosophy, practices and business
plans of the Municipaiity and should not be viewed and practiced as a
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{4)
(@)

{b)

()

(g)

()

separate activity In isolation but must be imntegrated in the systems and
functions of the Municipalily, Risk management is an integral part of
good management of acquisiton activities and cannot be effectively

performed in isolation from other aspects of acquisition management.

Risk management Includes, but 1s nat imited to*

early and systematic identification of risks on a case-by-case basis,
analysis and assessment of nsk, inciuding conflicts of interest and the
development of plans for handiing the same,

the allocation and acceptance of the responsibility of risk to the party
best suited and placed fo manage such risk;

acceptance of the cost of the risk where the cost of fransfersing the
risk is greater than that of retaining i,

the management of risk in a pro-active manner and the provision of
adequate cover for residual risk,

the assighment of relative risk to the contracting parties through clear
and unambiguous contract documentation,

ensuring that the costs incurred in managing rnsk are commensurate
with the importance of the purchase and the risk to the operations of
the Municipality; and

taking appropriate professional advice from the appropriate officials or
service providers to Identify appropriate processes, procedures,
outcomes, controls and other pertinent factors prior to undertaking
activities with high levels of nsk.

The risk management process must be applied to all stages of supply
chain management, be it the conceptual siage, project defirifion,
specification preparation, acquisition approval or implementation to
completior,
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(6) Appropriate risk management conditions must therefore be
tncorporated in contracts and monitored

16 PERFORMANCE MANAGEMENT

(1) The performance management system of the Municipahty provides for
an effective internatl monitoring system fo determine, based on a
retrospective  analysis, whether the authorised supply chan
management processes are being, ot were foliowed, and whether the
desired objectives of this policy are being or were achieved

(2) The Municipal Manager must establish and mplement the system
contemplated in sub-paragraph (1) above.

(3) Performance management must confan a monitoring process
together with a process of retrospective analysis {o determine
whether:

(a) value for money has been attained;
{b) proper processes have been followed,
{cy desired objectives have been achieved,

{d) there is an opporiunily to Improve the process and limit similar risk in
future;

{e) suppliers have been assessed and the resuits of the assessment; and

) there has been deviation from procedures and, if so, what the reasons
for such deviation are.

{4} The performance management system must accordingly focus on,
amongst other outcomes, the,

{(a} achievement of goals;
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{b) compliance to norms and standards and applicable legislation;

{c) savings generated;

(d} cost vanances per item;

{e) non-compliance with contractuaf conditions and requirements, and

)} cost efficiency of the procurament process itself.

CHAPTER 3

OTHER MATTERS

17. PROHIBITION ON AWARDS TO PERSONS WHOSEMWHICH TAX MATTERS
ARE NOT IN ORDER

{1} The Municipality may not under any circumstances, Irrespective of the
proc‘urement process followed, make an award above R15000.00to any person or
entity whose/which tax matters have not been declared to be in order by The South
African Revenue Services,

{2) Before making an award to a person or entity, the Mupicipality must first check
with the South African Revenue Services whether that person's or entities’ tax matters

are In order.
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(3}  Ifthe South African Revenue Setvices does not respond within 7 (seven) days
such person's or entities’ tax matters may for purposes of sub-paragraph (1) above,

be presumed to be in order.

18. PROHIBITION ON AWARDS TO PERSONS IN THE SERVICE OF THE
STATE

The Municipality may not under any circumstances, irrespective of the procurement

process followed, make an award to a person or entity:
(a) whois in the service of the state;

(b)  if that person is not a natural person, of which any director, manager, principal
shareholder or stakeholder is a person mn the service of the state; or

{c)  whois an advisor or consuitant conlracted with Municipality.

19. AWARDS TO CLOSE FAMILY MEMBERS OF PERSONS IN THE SERVICE
OF THE STATE

The Mumicipal Manager must ensure that the notes to the annual financial statements
of the Mumicipality disciose the particutars of any award of more than R2 00000 to a
person who is a spouse, child or parent of a person 1n the service of the state, or who
has been in the service of the state In the previous 12 (iwelve) months, including.

{a}  the name of thal person,
(b)  the capaclty In which that person is or was in the service of the siate, and

{c)  the amount of the award.

20. CODE OF ETHICAL STANDARDS

(1) Inaddition to this code of ethical standards, the codes of conduct for councillors
and municipa! staff members as set out in Schedule 1 and Schedule 2to the
MSA shall apply in the implementation of this policy.
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{2) The code of eihical standards for officials and afi other role-players i the
Supply Chain Management Systemn which is established hersby seeks lo

promote
{a)  mutual trust and respect; and

{b}  an environment where business can be conducted with integnty and in a fair,

honest and reasonable manner.

{3)  An oificial and/or other role-player involved in the imptementation of this policy:
{a}  must treat all providers and polential providers equitably,

{b}  may not use his or her position for private gain or to impropetly benefit another
person,

(¢)  may not accept any reward, gift, favour, haspitality or other benefit directly or
indirectly, including to any close famuly member, partner or associate of that
person of more than R350 00 In value,

{dy notwithstanding sub-paragraph(c) above, must declare lo the Municipal
Managet details of any reward, gift, favour, hospitality or other benefit promised,
offered or granted to that person or fo any close family member, pariner or

assaciate of that person,

fe)  must declare to the Municipal Manager details of any private or business
interest which that person, or any close family member, partner or associate,
may have in any propased procurement or disposal process of, or In any award
of a contract by the Municpalty;

) must immediately withdraw from participating in any manner whatsoever 1 a
procurement or disposal process or in the award of a contract in which that
person, or any close family member, partner or assoclate, has any private or

business interest,

(g)  must be scrupudous in his or her use of properiy belonging to the Municipality,
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()

(i

(it)
(i)

{4)

{5

(6

(@)

(8)

must assist the Municipal Manager in combating fraud, corruption, favountism,
unfair and irregular practices in the Supply Chain Management System; and

must report to the Municipal Manager any alleged irregular conduct in the
Supply Chain Management System which that person may become aware of,

including”
any alleged fraud, corruption, favouritism or unfair conduct;
any alleged contravention of Regulation 47 of the SCMR, or

any alleged each of the code of ethical standards.

All declarations in terms of sub-paragraph20({3}(d) and 20(3)(e) above, must be
recorded by the Municipal Manager in a register which the Municipal Manager
must keep for this purpose

Alt declarations by the Municipal Manager must be made to the Executive
Mayor of the Municipality, who must ensure that such declarations are recorded
in the register

The Municipali Manager is respohsiblfe to ensure that appropriate steps are
taken against any official or other role-player who commuts a breach of any
provision of this code of ethical standards, and Council must ensure that the
sama measures are enforced where a breach has been committed by the
Municipal Manager

A breach of the code of ethical standards and any adopted code/s of conduct
must be dealt with in accordance with Schedule 1 or Schedule 2 of the MSA,

depending upon the circumstances, or the Disciplinary Regulations

This Municipal Manager must, in his/her implementation of this policy, consider,
adopt and apply the National Treasury's Code of Conduct for Supply Chain
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Management Practitoners {Practise Note SCM 4 of 2003). This code of
conduct is binding on all officials and other role-players involved in the
implemenrtation of this policy and a copy thereof s available on the websife
www treasury.gov za/mfma located under “legislation”.

20.1  Inducements, rewards, gifts and favours to the Municipality, its officials

andfor other role-players

{1}  No person who Is a provider or prospective provider of goods andfor services
to the Mumcipality, or a recipient or prospective recipient of goods disposed or
fo be disposed of by the Municipality, may eather diwectly or through a
representative or intermediary promise, offer or grant’

{a)  anyinducement or reward to the Municipality for or in connection with the award
of a contract; or

(b) any reward, gift, favour or hospitality to any official of the Municipality or any
other role-player involved n the implementation of this policy of the Municipality.

{2}  The Municipal Manager of the Municipality must promptly report any alleged
contravention of sub-paragraph (1) above to the National Treasury for
considering whether the offending person, and any representative or
intermediary through which such person is alleged to have acted, should be
listed in the National Treasury's database of persons protubited from doing
business with the public sector

(3)  Sub-paragraph (1) above does not apply to gifts less than R350.00 in value

{4y The Municipal Manager must, on becoming aware that any reasonably
suspected cnme has been commitied involving any procurement or disposal
process or contract, report same to ihe SAPS, Council and the Provincial and
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National Treasuries, The Municipality may help the SAPS and the Nationai

Prosecuting Authorities to ensure the effective prosecution of wrongdoers.

{6}  The Munictpality has a “zero tolerance” apptoach o criminal wrongdoing.

20.2 Sponsoerships

The Municipal Manager of the Muncipality must promplly disclose to the National
Treasury and the relevant Provincial Treasury any sponsorship promised, offered or
granted to the Municipally or any of its officials, whether directly or through a
representative or intermediary, by any person who is.

{a}  aprovider or prospective provider of goods andfor services to the Municipality,
or

{b)  a recipient or prospective recipient of goods disposed or to be disposed of by
the Municipality,

20.3 Objections and complaints

Persons aggrieved by decisions or actions taken by the Municipality in the
implementation of this policy, may lodge within 14 {fourteen) days of the decision or
action, a written objection or complaint against the decision or action

20.4 Resolution of disputes, objections, complaints and queries

{1)  The Municipal Manager must appoint an independent and impartral person not

directly involved in the supply chain management processes of the Municipalty.

(@) to assist in the resolution of disputes between the Municipality and other
persons regarding-

144 1P age

ITEM 95 PAGE 1661



AGENDA: SPECIAL VIRTUAL COUNCIL: 30 JUNE 2020

{1} any decisions or actions taken by the Municipality in the implementation of its
Supply Chain Management System; or

(1) any matter ansing from a contract awarded during its Supply Chan
Management Systent, or

(b} to deal with objections, complaints or queres regarding any such decisions or
aclions or any matters arising from such contract.

{2y The Municipal Manager, or another official designated by the Municipal
Manager, is responsible for assisting the appoinied person to perform his or her
functions effectively,

{3y  The person appointed by the Municipal Manager in terms of sub-paragraph (1)

above must'

(a) sinve to resoive promplly all disputes, objections, complaints or guenes

receved, and

{b)  submit menthly reports to the Municipal Manager on all disputes, objections,
complaints or quertes recetved, attended to or resolved.

(4} A dispute, objection, complaint or query may be referred to the relevant

Provincial Treasury if.

(a) the dispute, objection, complaint or query is not resolved within 80 (sixty) days;

or

(b)  no response is recewved from the Municipality within 80 (sixty) days

(5)  1If the Provincial Treasury does nol or capnot resolve the matter, the dispute,
objection, complaint or guery may be refetred to the National Treasury for

resofution
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{6)  This paragraph must not be read as affecting a person's rights fo approach a

court at any time

20.5 Contracts providing for compensation based on turnover

Where a service provider acts on behalf of the Municipality to provide any service ot
act as a collector of fees, service charges or {axes, and the compensation payable fo
the service provider 1s fixed as an agreed percentage of turnover for the service or the
amount collected, the contract between the service provider and the Municipality must

stipulate.
{a)  acap onthe compensaticn payable to the service provider, and

{t)  that such compensation must be performance based.

21 CESSION

The Municipal Manager or a delegated authority may allow cessions for the purpose
of supplier/contractor development without putting Rustenburg Local Municipality at
higher risk. Such conditions are subject {o standard terms and conditions of contracts.

Cesstons may include the following:

211 SUPPLIER-TO-SUPPLIER COMPANY BASED ON A VALID AGREEMENT

This is where company A decides to give between 25 and 45% of #s work to a
competent company based on certain changes ({financial or capacity-wise) after the
award. The company may decide fo cede ifs portion of the work based on a wntten
cession agreement. The company is also required to nolify Rustenburg Local
Municipality and explain the rationale behind such a move.

21.2 CESSION BASED ON MATERIAL SUPPLIES
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Based on lack of finance, the company that was awarded the bid may cede the enlire
or part of its payment to suppliers who will claim 'from histher payment certificate In
this case, Rustenburg Local Municipality may pay the suppliers directly or accept a
formal agreement between the supphers and contractors' payment conditions until the
end of the contract

21.3 CESSION BASED ON ACCESS TO FINANCE

This shall also include cases where a financtal company pays the suppliet/contractor
in advance and later claims on ‘the contractor's certificate. The bank may want a
coniractor to cede a certain portion of the contract to it as patrt of sk management. it
that becomes the case, Rustenburg Local Municipality needs to be aware of such an

arrangement and make its own analysis of the risks involved.

21.4 CESSION BASED ON INSURANCE

The same may apply to insurance companies befora they award nsurance affecting
cessions based on access to finance.

21,5 CESSIONS BASED ON CAPACITY

A company may obtain extra capacity owing to lack of skills within the company and
allow & skilled company to take over part or a larger part of its work not more than
40%, based on an agreed cession without promoling fronting.

22  SUPPLIER DEVELOPMENT PROGRAMME

(1) The objective of this programme Is to help increase the capacity and capability
of all suppllers doing business with the Rustenburg Local Municipahty.
Capacitate the suppliers on sustainable procurement requirements/practices
and also promofe BEE-relafed entrepreneurial development,
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The E-Procurement Database Categories businesses in the following manner:
{a) women-owned businesses

{b)  youth-owned businesses

{¢)  businesses owned by people with disability

{d} SMME-owned businesses.

(e}  Military veterans- owned businesses

{2)  The mechanism in supporting this programme will include.

(a) tender accessibility - fo reach all suppliers from all sectors of society by
advertising through the E-Procurement, Nafional Treasury e-tendet portal and

appropriate media.

{by  early payment - Council shall, upon receipt of all relevant documentiation, pay
small and micro-suppliers within 15 days whenever possible

(c)  financial and non-financial support - assist small and micro-suppliers to expand
capacity through. tendering advice, business tralning, access to procurement
opportunities and contract guarantees.

23. CONTRACT TERMINATION

{1} A contract may be terrmnated for many reasons, including a breach of contract,
a legal dispute, supplier reconsideration, change of a suppliet, efc. A contract
may only he terminated strictly in accordance with the termination clauses and
reasons for termination as confained in the contract

{2) Before a contract is terminated, all risks need to be assessed in terms of the
supply of the assets, goods or services, Including legal risks, operational risks
and financial risks The Municipality Legal Department must get mvolved so as
to determine the risk to the Municipality in terminating the contract, and how the
Mumcipality's legal risk position will change, as a result of giving effect to a
termination. The termination process and assoclated conditons thereof are
described n the contract conditions The payment o be seftled between the
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36.

M

(2)

(&)

(b)

(e}

parties differs depending on whether the Muncipality termiates the contract,
or the supplier terminates the contract. 1t is of uimost importance thaf the
Municipality Treasury Section 1s informed of any terminations in cases where
there 18 FOREX mnvolved with forward cover taken out. The contract file must
be updated with all correspondence hetween the Municipality and the Supplier
for audit purposes andfor In the event of legal 1ssues,

EMERGENCY PROCUREMENT

In emergency cases, an institution may dispense with the invitation of bids and
may obtain the required goods, works or services by preferably making use of
the database of prospective suppliers, or otherwise in any manner fo the best
interest of the Rustenburg Local Municipality

Emergency cases are cases where early deltvery is of critical importance and
the invitation of competitive bids 1s esther impossible or impracticai. (However,
a lack of proper planning should not be constituted as an emergency case.)

In the case of an emergency, where a dewviation from the procurement
processes is necessary, or in any other exceptional case where it 1s impractical
or impossible to follow the official procurement processes; this policy will allow

the Accouniing Officer,

to dispense with the official procurement processes established by the policy
and to procure any required goods or services through any convenient process,
which may include negotiations; and

to ratify or rectify any nunor breaches of the procurement processes by an
official or committee acting in terms of delegated powers or duties which are
purely of a technical nature

Appropriate authorisation must ynmediately be sought before work can
commence.

Relevant approval documentation, including must be compileted within 48 hours
and submitted for FINAL ratification.
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{4) The Accounting Officer must record the reasons for any such deviation
envisioned in sub-paragraph (1) above, and report them to the next meeting of
the council or board of directors in the case of 2 municipal entity; as well as,
include a note to the annual financial statements.

(5) Sub-paragraph (2) does not apply to the procurement of goods and services
contemplated i section 110(2) of the Act.

37 BOLE SOURCE

(1}  Where, as a result of proven In-depth market analysis, only one supplier in the
markel has been identified as being capable or available to supply the assets,
goods or services In the existing circumstances, it may then become necessary

to deviate from competitive tendering and follow the sole source process

(2) Altematively, the Sole Source Justfication Form can be used to identify a
supplier as a general sole source for a specified category of assets, goods of
sarvices to the Municipality for a maximum petiod of 1 year. In this case, the
appraoval for the appointment of the supplier as a general sole source supplier
for the identified category of supply /services needs to be obtained from the
BAC, as this is considered to be a "blanket” appraval with no specific value
attached fo the total number of orders / contracts to be placed with the suppher
over the specified 1-year period. Suppliers falling into thus categoty are
generally OEM’s, Once the “blanket” approval has bean granted by the BAC to
categorise the supplier as a general sole source for the category of supply
Iservices, a Sole Source Justification Form will not be required for every order
/contract placed with the supplier within the validity period of the “blanket
approval” A list of these suppliers with therr approved Sole Source Justification
Forms, and cotresponding vahdity periods, will be stored on the Documentation
Management System for accessibilily fo all Supply Chain Management
Officials

{3)  The management of sole supphers is an important part of ensuring fairness,
equitability, ransparency, competiiveness and cost-sffectiveness
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(4)  tis unacceptable for an End-User fo refuse to use alternatives to a preferred
suppliet/brand where there is no valid technical or business case for such a
decision

(6)  Supply Chain Management Officials and End-Users are not permitied fo
negotiate without prior tendering in order to avoid competition, to discriminate
against certain suppliers or groups of suppliers, or to give unwarranted
protechion to selected suppliers.

{6)  Sole Source Justification Forms will not be required in the case of negotiaiion
with an Internal Supplier, or where the request for mandated negotiations is
with two suppliers, which precludes execution of a competitive tender.

{7}  1ts furthermore a matenal breach of this policy for any employee to engage in
negotiations with a supplier without an approved mandate to negotiate, or to
participate i any negohiation on theyr own.

{8) There are a number of ways in which a supplier may be justified as a sole

source,
{a}  True Sole Source (Monopoly)

Assets, goods or services cah be supplied only by a particular supplier and no
reasonable alternative or substitute exists such as reasons connected with
intellectua) properly rights {e.y patents or copyrights), or in the absence of
competition

Thorough market research must be done fo ensure that a true monopoly exists
both in the focal, nafional and infernational markets. in the longer term, the
Municipahty should consider alternatives or fry to encourage development of
competition,

(b)  Installed Base [Originat Equipment Manufacturer {OEM)]

A change of supplier would compel the Municipality to obtain spare parts or
additional assets, goods of services that are not compatible or inferchangeable
with existing assets, goods or services that were obtained from an original

supplier Spares can only be bought from the OEM, unless risk analysis shows
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{c)

(d)

that the use of parts from alternative manufacturers is feasible, and this has

been confirmed in writing by the applicable technical experts.

The implications of installed base should be factored into procurement
decisions, based on the initial Total Cost of Ownership analysis which has been
confirmed in writing by the applicable technical experts.

Incompatible Material

Changing the source or fype of materials, such as chemicals, lubricanis or fuels,
would necessitate the complete exchange of material due o incompatibihty of
material from different sources

The Supply Chain Management Official, together with the End-User, may
conduct a market analysis and apply a Total Cost of Ownership madel to
establish whethet the complete change of material, “flush- out” and opportunity
costs will be beneficial over time,

Established {On-site) Supplier

At times, additional works or services, not forming part of the Inttial contract,
become necessary in order to complete the plant, system or structure [f
separating the additional works / services from the original contract will be
difficult for techmical or economic reasons andfor the separation wiil cause
significant cost or me constrainis to the Municipality, a valid sole source

mofivation exists,

The Supply Chain Management Official togelher with the End-User must do a
formal cost/benefit analysis to establish whether it 18 more cost-effective to
continue wath the established supplier, or whether fo request competitive
{enders/ proposals. This must form part of the motivation for the use of the
supplier as a sole source. If negotration only with the established supplier is
envisaged, the negohations must be based on a best estimate of the cost of the
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(%)

works / services excluding sife establishment costs and a properly motivated
request for a mandate to negotiate must be presented to the BAC.

The following steps must be followed when a sole source suppiier is identified

(a)  The Head of Supply Chain Managemeni, in developing the commercial
strategy, arrives at the conclusion /deduction that a sole source supplier

situation exists,

{b)  The strategy indicating a sole source supplier siiuation must be compiled
on the Commercial Strategy Approval template and approved by the
Head of Supply Chain Management or delegated Offictal within Supply
Chain Management and End User based on the strategy.

(Y Where the sole source 1 an OEM or a sole distnbutor of the OEM, who
provides spare parts to the Municipality, the BAC must determine
whether lo proceed directly to negotiations or whether to follow an
enquiry process. It is not permissible {o request a guotation /proposal
from a sole source supplier without first presenting the mandate request
to the BAC, as Municipality employees {including Supply Chain
Management Officials) are not permiited to engage with suppliers in
negotiations without a formal mandate from an BAC.

(d}  After approval of the commercial sfrategy, the Supply Chaln
Management Official together with the BEC, must complete a
Commetclal Transaclion Approvali Form requesiing a mandate to
negotiate from the BAC, The approval of the commercial strategy and
the request for a mandate to negotiate may be handled together by the
BAC

{e) A formal supporing motivation for the use of the suppher as a sole
source must be provided by the End-User and approved by histher
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designated Official in their department, who iz responsible for the
technical and operational integrity of the assels, goods or services
required. This motivation is set out within a Sole Source Justification
Form which must be duly signed and validated by all required signatories
and which must accompany the Commercial Transaction Approval Form
for approval by the BAC.

() Prior research into the prices needs to be conducted by the Suppiy Chain
Management Official in order to determine a real and aspiration base for
negotiations on price, and any other parameters which may become a
negotiation objective, forming part of the mandate request,

{g} The SCM Official and End-User, together with BSC may present the
Commergial Transaction Approval Form, together with the signed Sole
Source Jusiification Form to the BAC for approval

(hy  Once the mandate is approved, the Supply Chain Management Official
either proceeds directly with negotialions or prepares a RFQ /RFP,
based on the approved mandate, and in consultation with the BSC, and
then Issues the enquiry to the sole supplier for a quote/proposal The
offer /quotation is requested and submitted in the same way as for an
informal tender amounting up to R200,000, and processed in the same
way as a formal tender if greater than R200,000, The Supply Chain
Management Official then develops and plans thew strategy for
negotiation based on the Supplier's proposal f quotation.

{y In arder to proceed with negotiations, the Supply Chain Management
Official arranges a venue, inviles the reievant supplier and the
negotiation feam as per the approved mandate, formulates an agenda

and ensures that minutes of the negotiations are recorded 11 writing

)] The lead negotiator, as assighed by the BAC granting the mandate, will
lead the negotiations and ensure that ail mandated parameters are
discussed and agreed upon. After each session of negetiations, the
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38

(%)

)

{m)

(n)

(0)

suppler and the Municipality sign off on the recorded minutes, as proof
of what has been agreed upon and what remains outstanding for

resolution,

Should negotiations not transpire as per the negotiation strategy or
where negoftiations result in faihng to achieve the required mandate, the
lead negohator must seek advice from the assigned negotiation
confrofter who must advise and direct the negottation team loward

resolulion of the issues or toward an alternative negotiation strategy.

If the outcome of the negotiations 15 within the ambit of the approved
mandate parameters, the Supply Chain Management Official submits
feedback from the negoliahons aganst the relevant section of the
Commercial Transaction Approval Form to the BAC outlining the results
of the negotiaiions agaimst the mandate parameters.

If the outcome of negofiations is outside the mandated parameters, the
Supply Chain Management Official in consultation with the negofiation
team /BEC may request an approval of a negoliated outcome, a revised
mandate or may request cancellation of the transacton from the BAC

Where the BAC grants approval to proceed with contract finalisation, the
Supply Chain Management Official i consultation with the BEC

prepares the contract documents and arranges for the signing thereof,

The SCM Official ensures that all relevant documents are filed for audit
purposes.

PILOT / INNOVATIVE PROJECTS

A bid for a pilot project is considered o be a bid that 1s recetved outside the

normal bidding process.
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{2)  The Rustenburg Local Municipality 1s not obliged to accept a bid recewed to

Initiate a pilot project

(3)  If the Rustenburg Locai Municipality decides to consider such a bid, it may
do so only in accordance with a prescribed framewark.

(4)  Inthe case of such, a pilot project being approved by the Accounting Officer
and mitiated on behalf of Rustenburg Local Municipaitty, the policy will only
allow the pilot project to proceed, if the pilot project:

{a)  offering the proposed product or service is a demonstrably or proven unigue
innovative concept for the Rustenburg Local Municipality,

(b}  offering the proposed product or service will be exceptionally benefical to
Rustenburg Local Municipality;

(¢}  will be at no cost to the Rustenburg Local Municipality;

{(d)  there must be demonstrable benefits that accrue to the Municipality

(e} has a sound and approved business tase which has been reviewed by
the BAC, and

{H has an end user(s) which has/have accepted and remain liable and responsible
for the project management plan, roli-out and deployment.

(6)  The pilot project may not exceed a Iife-span of twelve (12) months and once
this life-span has come to an end

{6)  There would be no expectation that the Municipality wil automatically award fo
prospective supplier.

{(7)  The project must be adverlised on an open tender and foliow all policy
processes and procedures in doing so,

{8}  In instances where such project will be acquired the normal procurement
process will be foilowed.
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CHAPTER 4

COMBATING ABUSE OF THE SUPPLY CHAIN MANAGEMENT SYSTEM

27, COMBATING OF ABUSE OF THE SUPPLY CHAIN MANAGEMENT
SYSTEM

(1} The terms of reference of this paragraph of this policy ensure compliance with
Regulation 38 of the SCMR.

{2) The Munlcipal Manager shall take all reasonable steps to prevent abuse of the
Supply Chain Management System and to investigate any allegations of
improper conduct agamst the concermed official, councillor, or other role player
and when justified may

(a) take, or ensure that appropniate steps are taken, against such official,
councillor or other role player; andfor

(b} mform the Speaker of any allegations against any counciflor invoived

in contraventions of the Supply Chain Management System, andlor

{c) repart any alleged criminal conduct to the South African Police Service
and/or other recognised state authority dealing with criminal
investigafions,

(2} The steps referred to m sub-paragraph {2) above which the Municipal
Manager may take include registering the affected person in the
Municipality's Register of Tender and Contract Defauiters as well as!

(a) rejection or withdrawal of recommendations, or invalidation of
decisions that were unlawfully or improperly made or influenced,
including recommendations or decisions that were made or in any way
influenced by
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{i} councillors in contravention of tem 5, 6 or 9 of the Code of
Conduct for Councillors set out in Schedule 1 of the MSA; or

(i) municipal staff members in contravention of item 4, 5 or 8 of
the Code of Conduct for Municipal Staff Members set out 1n
Scheduie 2 of the MSA,

(vil) the unlawful or improper conduct of a bidder or its representatives
in competing for the contract,

(b} rejection of the bid of an affected person if that person or any of s
representatives (including partners, directors of members),

(:) has faded to pay municipal rates and taxes or municipal
service charges and such rates, taxes and charges are in
atrears for a period longer than 3 (three) months, as at the
date of the submission of the bid;

)] has abused the Supply Chain Management System or has
commitied any improper conduct In relation to the Supply
Chain Management System,

{un) has been convicted of fraud or corruption during the 5 (five)
year period immediately preceding the invitation of bid in
question;

(v} 15 listed-
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{aa) i the Register for Tender and or Contract Defaulters
in terms of the provisions of section 29 of the
Pravention and Combating of Corrupt Activities Act;

(bb}  on the National Treasury's database as a person
prohibited from doing business with the public sector
or,

{ce)  onthe Municipaiity's Register of Tender and Contract
Defauiters.

{v) who, during the last 5 {five) year period Immediately preceding
the invitation of the bid i question, failed to petform
satisfactorily on a previous or current contract with the
Municipality or other organ of state afler writteh noflce was
given to the affected person that such person’s performance
was unsatisfactory; and/or

{(v1) wilfully negiected and/or breached any government, municipal
or other public-sector contract duning the 5 (five) year period
immediately preceding the invitation of the bid in question,

(c) cancellation of a contract awarded to a person if that person

() commitied a fraudulent act during the procurement process ar
the execution of the contract,

(i) incited or participated in any corrupt or fraudulent act, by an
official, councillor or other role-player during the procurement
process or In the execution of that contract and the person
who committed the corrupt or fraudulent act benefited there
from,
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27.1  Municipality’s register of tender and contract defaulters

1 The Municipat Manager shall, subject lo the procedures prescribed in this
policy, been entitled to list a person or any of its representatives, where
applicable, on the Municipality's Regisier of Tender and Contract Defaulters
for a period not exceeding § (five} years in any of the circumstances listed in

terms of this policy,

2 In the circumstances referred to in paragraph 21(3)(c)(1) and 21{3)(c)(n) above,
the person convicted of the relevant offence shall automatically also be Nsted
on the Municipality's Register of Tender Contract Defauliers by the Municipal
Manager.

{3) n circumstances where a preference in terms of the PPPFA has been
obtained on a fraudulent basis or any specific goals are not attamed in the
performance of the contract, the affected person may be listed on the
Municipality's Register of Tender and Coniract Defaulters for a period not
exceeding 10 (ten)years

(4) Any hsting in terms of paragraph 21(3) above shall, at the discretion of the
Municipat Manager, aiso be applicable to any other enterprise or any partner,
manager, director or other person who wholly or partly exercises or exercised
or may exercise confrol over the enterprise of the first mentioned person, and
with which enterprise or person the first-mentioned person, is, or was, i the
opinion of the Municipal Manager, actively associated.

{5) A person who has been listed on the Municipality's Register of Tender and
Contract Defauiters shall not be entitled to be awarded any contract by the
Murucipalty for the duration of the period reflected on such register.
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{6} The Municipal Manager may, on worthy cause shown, remove a person from
the Municipality's Register of Tender Contract Defaulters or reduce the period
for which a person 1s prohibited from being awarded any contract by the
Municipailty. The reasons therefor shall be disclosed at the next opportunity
to Council

27.2 Automatic rejection of bid

The Municipal Manager may, after wrilten verification with a person, automafically
reject the bid of such a person if the person:

(a) has been convicted of fraud or corruption during the past 5 {five) year
perod immediately preceding the invitation of the bid in question,
andfor

(b} 18 listed on the

)] Register for Tender Defaulters in terms of the provisions of
section 29 of the Prevention and Combating of Corrupt
Acfivities Act;

() National Treasury's database as a person prohibited from
doing business with the public sector, and/or

(1) Municipality's Register of Tender and Contract Defaulters.

27.3 Adequate notice of manner of abuse of Supply Chain Management
System

{1 Once the Municipality has obtained prima facie evidence which it deems to be
sufficient fo inthate proceedings o take sieps against the affected person as
contemplated in paragraph 21(2) and 21(3) of this policy, the Municipality must
give the affected person adequate written notice of the way it 1s alleged that
the affected person abused the Supply Chain Management System
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{2) In order to constitute adequate notice of the way it s alleged that the affected
person abused the Supply Chain Management System the notice must:

(a) outiine the grounds on which it 1s alleged that the affected person
abused the Supply Chain Management System, with sufficient
particulars to enable the affected person to respond to the allegations
stipulated In the notice;

(b) refer to the applicable provisions of this policy i terms of which steps
may be laken in the event where 1t is proved that the affected person
abused the Supply Chain Management System;

{c) stipufate that the affected person must make writien representations
in response to such allegations of abuse of the Supply Chain
Management System within 14{fourleen) calendar days of the date
when the notice was served by a duly authonsed persen, acting on
behaif of the Municipality, on the affected person,

{d) state that wrilten submissions received after the due date for such
submissions shall be disregarded, unless worthy cause 1s shown by
way of a request for condonation for the late lodgement of the
submissions and only when the condonation would not lead to
unnecessary delays or otherwise prejudice the public interest,

{e) state the name, official title, postal address, street address, telephone
number of the official of the Municipality to whom written submissions

or any correspondence in terms of this policy must be sent

27.4  Right of access to information

{1 When furnishing the affected person with the notice referred to m
paragraph21.3 above, the Municipality shall fumish the affected person with
access to all documents upon which the Municipality relies in respect of the
allegations against the affected person.
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(2) The affected person shall be furnished by the Municipality with any such
additional mnformation as the affected persen is entitled to in terms of PAIA on
the same terms provided therein,

(3) Where further information 1s reguested, the Municipality may, In its sole
discretion and upon a written request to do so, appropriately extend the period
contemplated inparagraph21.3{2)(c) so that the affected person is granted
adequate time to consider any information provided pursuant to such request
prior to the due date for such submissions

27.5 Administration of hearings

(1) The Municipal Manager shall appoint an independent and impartial person,
who may be an official of the Municipality, to preside and adjudicate on
allegations of abuse of the Supply Chain Management System against an
affecled person.

{2) The Presiding Officer will adjudicate on the matter based on the written notice
and written response and will inform all relavant parties accordingly should the
matter, or part thereof be referred for an oral hearing.

27.6  Right to be heard

{1 An affacted person shall, in accordance with and subject to, the procedures in
terms of this policy, be granted the night to be heard upon recelving nolice as
contemplated in terms of paragraph21 3 above, and prior to the Municipal
Manager taking any of the sleps listed in paragraph 21(2) and 21{3) above
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27.7

(n

(3)

&)

Oral hearings

An aiffected person does not have an automatic right to an oral hearing but
may apply to the presiding officer to have the matter set down for an oral
hearing 1n instances where the presiding officer decided to entertain the matter
without oral evidence being heard, or not to refer the matter for an oral hearing,

The presiding officer may grant such an opportunity in ils discretion where the
affected person has provided sufficient grounds to the presiding officer to refer
the matter for an oral hearing

The presiding officer shall take any relevant factor into account when degiding
whether or not to grant an application referred to in sub-paragraph (2} above
by an affected person.

The presiding officer must ensure that notice of an oral hearing shall be served
by a duly authorised person on all relevant parties within 7 (seven) days of
receipt of their presentations referred to In paragraph21.3(2)(c) above, and
must’

{(a) set the date of the oral hearing,
(b) inform the affected person of therr nght to legal representation, and

(c) Include any other information which the presiding officer may deem
relevant or necessary to be included in the notice

The Municipaiity must be appropeiately represented at these hearings by a
natural person to lead the evidence against the affected person.
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27.8  Procedure at oral hearing

{1} The procedure to be followed at an oral hearing shall be determined by the
presiding officer

{2) Witnesses must testify under oath

(3) Affected person(s) or their representatives shall have the nght to present ther

case and to cross-examine any witnesses who testify at the hearing.

{4) Witnesses called by the affected person(s) shall be subjecied fo cross-
examination by any party who may have an interest at the hearing

27.8  Onus of proof

The onus 1s on the Municipality to prove any allegations of abuse of the Supply Cham
Management System which proof shall be on a balance of probabiiilies

27.10 Right to legal representation

An affected person shalf have a right {o legal representation,

27.11 Right to request reasons

An affected person shall be informed of the right to request written reasons in terms
of the provisions of section 5of PAIA in respect of any decision taken by the
Municipality in terms of this policy.
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27.12 Criminal proceedings

The Municipal Manager shall institute cniminal proceedings where there is prima facie
proof of abuse of the Supply Chain Management System that constitutes a criminal

offence of cotruption or fraud.

27.13 Informing Provincial and National Treasury

The Municipai Manager must inform the Provincial and National Treasury of any
actions taken in terms of this paragraph.
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CHAPTERS

PREFERENTIAL PROCUREMENT

28, PLANNING AND STIPULATION OF PREFERENCE POINT SYSTEM TO BE
UTILISED

The Municipality must, prior to making an nvitabon for bidders.

{1 properly plan for, and, as far as possible, accurately estimate the costs of the
provision of goods andfor services for which an mvitation for bids is to be

made,

{2} delermine and stipulate the appropnale preference point system to be ufilised
in the evaluation and adjudication of the bids; and

(3) determine whether the goods and/or services for which an inwvitation for bids
15 to be made have been designated for local production and content in terms
of paragraph34 below.

29, EVALUATION OF BIDDERS ON FUNCTIONALITY

nm The Municipality must indicate in the invitation to submif a bid f such a bid will
be evaluated for functionalty

{2 The evaluation cnteria for measuring functionalty must be objective and
clearly stated.

(3) When evaluating bids on functionality, the;
(a) evaluation criteria for measuring functionality;
(b} weight of each criterion,
(c) applicable values, and
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(d) minimum qualifying score for functionality, may not be so-

» low that it may jeopardize the qualily of the required goods or
services, or

« high that it is unreasonably restrictive.

Points scored for functionality must be rounded off to the
nearest two decimal places.

{e)  The above cnteria must be clearly specified in the invitation to submit a
md

4 No bid must be regarded as an acceptable bid if such bid fails to achieve the

minmum qualifying score for functionality as indicated in the bid invitation

(5) Bids which have achieved the minimum qualification score for functionality
must be evaluated further in terms of the preference point system prescribed
in paragraphs30 and 31 below

(6) Score sheets should be signed by the panel members and if necessary written
molivation may be requested from the panel members where there are vast
discrepancies in the values awarded fo each for each criterion or the
committee can do the functionalty together to avoid discrepancies and
enhance objectivity

30. THE 80/20 PREFERENCE POINT SYSTEM FOR THE ACQUISITION OF
GOODS AND/OR SERVICES UP TO A RAND VALUE OF R50 MILLION

(1) (a) The following formula must be utiised to calculate the points for price
in respect of mds (mcluding price quotations) with a rand value equal
to, or above R30 000.00 and up to a rand value of R5Q mullion (all
applicable taxes included}
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Pg = 80(1 _Pt=P min)

P min

Where,

Ps = Points scored for comparative price of bid or offer under
consideration, '

Pt = Comparative price of bid or offer under consideration, and
Pmin = Comparative price of lowest acceptable bid of offer.

{b) The Mumcipality may apply the formula in sub-paragraph (1)(a) above
for price quotations with a value less than R30 000 00, where and
when approptiate,

(2) Subject to sub-paragraph (3) below, pomnts must be awarded to a bidder for
attaining the B-BBEE stalus level of contnbutor in accordance with the
following table

B-BBEE Status Leve! of Contributor Number of Points

1 20
2 18

’.____
3 16

}-«—— —f
4 12
5 8
6 6
7 4

F__
8 2

Non-compliant contributor 0

{3)  Atenderer must submit proof of its B-BBEE status level of contnbutor,

{4y Atenderer failing o submit proof of B-BBEE status level of coninbutor or
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()

(6}

{7

is a non-compliant contributor to B-BBEE may not be disqualified, but-
(a) may only score points out of 80 for price; and

(b} scores 0 points out of 20 for B-BBEE.

A tenderer may not be awarded points for B-BBEE status level of
contributor if the tender documents indicate that the tenderer intends
subcontracting more than 25% of the value of the contract fo any othet
perscn not qualifying for at least the points that the tenderer qualifies for,
untess the ntended subcontractor is an EME that has the capability to
execute the subcontract,

The points scored by a tenderer for B-BBEE in terms of sub-regulation
(2) must be added fo the ponts scored for price under sub regulation {1).

The points scored must be rounded off to the nearest two decimals places

Subject to sub regulation (9) and regulation 11, the contract must be
awarded to the tenderer scoring the highest points.

{a) If the pnice offered by a tenderer scoring the highest points is not
market related, the organ of state may not award the contract to that
tenderer.

{b}  The organs of state may-

{H negotiate a market-related price with the tenderer scoring
the highest points or cancel the tender;

(i} if the tenderer does not agree to a markei-related price,

negotiate a market-related price with the tenderer scoring
the second highest points or cancel the tender;
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31.

{uy if the tenderer scoring the second highest points does not
agree to a market-related price, negoliate a market-related
price with the tenderer scoring the third highest points or
cancel the tender

(c) If a market-related price 1s not agreed as envisaged in paragraph

{b)

(ni), the organ of state must cancel the tender

THE 90/10 PREFERENCE POINT SYSTEM FOR THE ACQUISITION OF
GOODS AND/OR SERVICES WITH A RAND VALUE ABOVE R50 MILLION

(1)

The following formula must be utilised to calculate the points for price in
respect of bids with a rand value above R50 million (ali applicable taxes

included}.

- Pt— P min
Ps = 90(1 - )
Where.

Ps = Poinis scored for comparative price of bid or offer under consideration,
Pt = Comparative price of bid or offer under considetation; and

Pmin = Comparative price of lowest accepfable bid of offer

Subject to sub-paragraph (3) below, peints must be awarded fo a bidder for
attaning thewr B-BBEE status level of contrbutor in accordance with the
following table.

B-BBEE Status L.evel of Contributor Number of Points
1 10
2 9
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3 8
4 5
5 4
6 3
-
7 2
—
8 1
Non-compliant contnibutor 0
(3 A tenderer must submit proof of its B-BBEE status level of contributor.

(4 A tenderer failing to submit proof of B-BBEE status level of
contribution or 1s a non-compliant contributor to B-BBEE may not be
disqualified, but-

{a) may only score points out of 90 for price, and

{b) scores 0 points out of 10 for B-BBEE,

{8} A tenderer may not be awarded points for B-BBEE status lavel of
contributor if the tender documents indicate that the tenderer intends
subcontracting more than 25% of the value of the contract to any
other person not qualfying for at lfeast the points that the tenderer
gualifies for, unless the mtended subcontractor is an EME that has
the capability to execute the subcontract

(6}  The points scored by a tenderer for B-BBEE contribution in terms
of sub regulation {2} must be added to the poinis scored for price under
sub regulation (1).

(7} The ponts scored must be rounded off to the nearest two decimal places.
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{8) Subject to sub regulation {9) and regulation 11, the conlract must be
awarded to the tenderer scoring the highest points.

(9} (=) If the price offered by a tenderer scoring the highest points is not
market related, the organ of state may not award the contract to that
tenderar

(b) The organs of state may-
B negotiate a market-related price with the tenderer

sconing the highest points or cancel the tender,

() if the tenderer does not agree fo a market-refated pnice,

negotiate a market-related price with the tenderer scoring the
second highest points or cancel the tender;

{tn)  if the tenderar scoring the second highest points does nof
agree to a markei-related price, negotiats a market-related
price with the fenderer scoring the third highest points or
cancel the tender

(c) If a market-related price is not agreed as envisaged in paragraph

(b)), the organ of state must ¢ancel the tender.

32. AWARD OF CONTRACTS TO BIDDERS NOT SCORING THE HIGHEST
NUMBER OF POINTS

A contract may be awarded to a bidder whofwhich did not score the highest total
number of points, but only if objective critenia in addition to those contemplated in
sechon 2(1){d} and section 2(1)}{e) of the PPPFA justify the award to another tenderer
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33.

CANCELLATION AND RE-INVITATION OF BIDS

(0

(2)

(a) When, in the application of the 80/20 preference point system as
stipulated in the bid documents, all bids received exceed the
estmated rand vaiue of R1 million, the bid invitation must be
cancelled

(b) Where 1 {one) or more of the acceptable bids received are within the
prescribed threshold of R1 mitlion, all bids recerved must be evaluated

on the B0/20 preference point system

(a) When, in the application of the 90/10 preference point system as
stipulated in the bid documents, all bids received are equal to, or
befow R1 million, the bid must be cancelled

{b) Where 1 {one} or more of the acceptable bids received are above the
prescribed threshold of R1 million, all bids received must be svaluated
on the 90/10 preference point system.

Where the Municipality cancels a bid invitation as contemplated 1n sub-
paragraphs (1) and {2) above, the Municipality must re-invite bidders and must
stipulate in the bid documents the correct preference pomnt system to be
applied.

The Municipality may, prior to the award of a bid, cancel such a bid when'

(a) due to changed circumstances, there is no longer a need for the
requested goods and/or services;

(s3] funds are no longer avaiable {o cover the total envisaged expenditure
of the bid; or

{c) no acceplable bids are received
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(3)

{7)

34.

(1

The decision to cancel a bid in terms of sub-paragraph (4) above must be
published in the Government Tender Bulletin or the media in which the original
bid invitation was advertised

An organ of sfate may only with the prior approval of the relevant treasury
cancel a tender invitation for the second time.

Negotiation with bidders who offered a none market related price.

« If the price offered by a bidder scoring the highest point is not market
related

« the organ of state may not award the contract to the bidder, the organ
of state may negobiate the price with the bidder or cancel the bid.

PROCESS TO APPOINT FROM A PANEL OF APPOINTED SERVICE
PROVIDERS

The appointment of a panel of service-providers must be executed against a
signed and approved specification which incorporates the sustainable
procurements eiements An approval for contract award must be obtained from
a relevant Delegated Approval Authonity,

The appomntment of a panel of service providers must foliow a two-stage
process, The first stage 1s conducted as a pre-gualfication enquiry where
suppliers are first screened and pre-qualified for general compliance to
technical, SHE, quahty, and Product Development requirements, including
specific goals, if applicable, Price 1s generally not requested as part of the pre-
gualification enquiry, unless a standard rate is prescribed for acceptance.

Once pre-qualfied, suppliers on the pane! may then compete on a per task
order basis as part of the second stage, where they may quote based on
the 80.20 or 90 10 preference point system as may be relevant {o the task
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order, or where capacity /capability fiocation, treated as objeclive critena,
may become factors in task order award

(4)  The principle of rotation when sourcing form panels must be used to promote
faimess and equitable work distribution

(58) The Head of Supply Chain Management is responsible for puiting in place
appropriate systems and controls fo ensure that'

(i)}  The depariment to send their request to SCM for the panel appomtment
process to star,

{ill  Requests from departments fo include specifications and be signed off by
the Group Head

(i) work/ task orders o be distributed fairly and equitably among the panet of
suppliers;

(iv) all RFQs relating to task orders must be formally received and

{v} task orders are placed against contracts with sufficient funds and time
available for the completion of the supply / services,

(v} Prce and BBBEE level of contnbution to be evaluated and scored
accordingly before the award is made,

{vify Approved task orders are supporied by an appointment letter from the
accounting officer confirming the order / commitment, and

(vili} Procurement targets and objectives to be belng monitored and tracked

{8y Al of the above conirols must be dealt with upfront as part of the approved
strategy and executed during the contract management phase.

(7) Where FIXED RATES are applicabie as in the case of framework contracts,
direct appointment will be made without requesting quotations but strict
compliance fo ROTATION PRINCIPLE must be adhered to.

(8)  An approval report will be signed by the Head of Supply Chain Management,
relevant Director and relevant Municipal Manager.

(9) A letter of appointment will be forwarded o the Accounting Officer or histher
nominee as per delegation for signature
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{10)

(11)

(12)

(13)

(14)

(15)

Supply Chain Management will issue the appointment letter to the successful
panelist and hand over the process to the depariment

Reports on the sfficacy of the panel are to be complled and submitted to
Accounting Officer.

If the appointment of a service provider from the panel is in year two and the
project duration is five years, MFMA section 33 wilt have fo be complied with

With reference to the opinion on the use of panel received from National
Treasury on 27 March 2017, the following guidelines is fo be implemented with
immediate effect

An approved panelflist of service providers established through a competitive
bidding process will be used for service that are routine or of simpie nature
where the scope and content of work to be done can be described, and for a

period of not more than three years. This includes consulting services.

All panels in the Municipality are subject to annual review by contract

management

(16)

35.

The period of a framework agreement that is repetitive nalure for services that
the Munmicipalily has an obligation to provide on an ongoing basis for the
duration of the resulting contract(s), cannot extent beyond the 3 years penod
covered In the annual budget for the financial year in which the confract will

commence, unless all related legislative process are complied with,

LOCAL PRODUCTION AND CONTENT

(1)

The Municipalty must, in the case of designated sectors, where local
production and content Is of crifical importance in the award of bids, advertise
such bids with a specific bid condition that only locally produced goods and/or
services of locally manufactured goods, with a stipulated minimum threshold
for local production and content will be considered
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(2) The instructions, circulars and guidelines issued by the National Treasury with
specific reporting mechanisms to ensure compliance with sub-paragraph (1}
above, must be considered by the Municipality when applying this paragraph

(3) Where there is no designated sector, the Municipality may include, as a
specific bid condition, that only locally produced goods and/or services or
locally manufactured goods with a stipulated mmimum thresheld for local
production and content will be considered, provided that such prescript and
threshold(s} are in accordance with the specific directives 1ssued for this
purpose by the National Treasury in consultation with the Department Trade
and Industry

4) Every bid issued in terms of this paragraph must be measurable and audited

{5) Where necessary, for bids referred to in sub-paragraphs (1) and (3) above, a
two-stage bidding process may be followed, where the first stage involves
functionality and mimmum threshold for loeal production and content and the
second stage price and B-BBEE with the possibility of price negotiations only
with the short-histed bidder(s).

(6) Evaluation of bids based on a stipulated minimum threshold for local
preduction and content

{7) Bids that were mvited based on jocal production and content should be

evaluated by following a two-stage binging process.
7 1 STAGE 1

a) Bids must be evaluated in terms of the evaluation critena
stiputated in the bid documents, The amendment of the stipulated
minimum threshold for local production and content after the
closure of bids is not allowed, as this may |eopardise the fainess
of the process
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b} A bid will be disqualified if the bidder fails to achieve the stipulaied
minimum threshold for local production and content or if the
declaration cettificate for logal content (MBD 6.2) 1s not submitted
as part of the bid documentation.

i.  Since 16 July 2012, the Minister of Finance has approved
the 1ssuance of directive together with the Municipal
Bidding Documenis (MBD 6.2) "Declaration of Certificate
for Local Production and Content for Designated Sectors”
for the following sectors that have been designated.

» Textiles, clothing, leather and footwear

¥» Buses (bus body)}
» Steel power pylons
» Canned/processed vegetables
¥» Rail Rolling Stock
¥ Settop boxes
» Furniture

>

Electrical and telecom cable products

All gueries in this regard maybe directed to the National
Treasury, tell (012) 315 5339

i For bids in respect of Jocal content, only locally produced
or locally manufactured texiiles, clothing, leather and
footwear from local raw materals or inputs will be
considered.

n.  H the raw maternial or input to be used for a specific item 15
not avalable locally, bidders should obtain wntten
authorisabion from the DTI, should there be a need to
import such raw materals or input

v A copy of an authorisation letter must be submitted
together with the bid document at the closing date and time
of the bid. For further information, bidders may contact the
clothing, fextile and leather unit within DTI &t telephone
012 394 3717/1390
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v, The accounting officer or delegated must shipulate in the
bid invitation the exchange rate pubiished by the South
African Reserve Bank at 12'00 on the date of advertising
of the bid.

vi.  Only SABS approved technical specification number SATS
1286.2011 must be used to calculate the local content.

36. B-BBEE STATUS LEVEL CERTIFICATE

N Bidders with an annuai total revenue of RS million or less qualiles as
exempted micro enterprises in terms of the B-BBEE and must submit a
cerlificate issued by a registered auditor, accounting officer (as contemplated
in section 60(4) of the Close Corporation Act, Act 69 of 1984) or an accredited
verification agency.

(2} Bidders other than exempted micro enterprises must submit therr original and
valid B-BBEE status ievel verification certificate or a certified copy thereof,
substantiating thewr B-BBEE rating.

(3) The submission of such certificates must comply with the requirements of
instructions and gudelines issued by the National Treasury and be in
accordance with notices published by the Department of Trade and Industry
in the Government Gazette

(4) The B-BBEE statfus level attained by the bidder must be utlised to determine
the number of points allocated in terms of paragraphs 24(2) and 25(2) above.
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30. GENERAL CONDITIONS

{1 Only bidders who/which have completed and signed the declaration part of
the bid documentation may be considered for such bid

(2) The Municipality must, when calculating comparative prices, consider any
discounts which have been offered unconditionally as reflected in the bid

{3) A discount which has been offered conditionally must, despite not being

considered for evaluation purposes, be implemenied when payment is

provided
4 Points scored must be rounded off to the nearest 2 (two) decimal places.
(5} In the event that 2 (two} or more bids have scored equal total points, the

successful bid must be the one scoring the highest number of preference
points for B-BBEE.

(a) When, however, functionality 1s part of the evaluation process and 2
{two} or more bids have scored equal points including equal
preference points for B-BBEE, the successful bidder must be the one
scoring the highest score for functionality.

{b) Where 2 (two) or more bids are equal in all respects, the award will be
decided by the drawing of lots,

(6} A trust, consortium or joint venture will qualify for points for its B-BBEE status
level as a legal entity, provided that such entity submits its B-BBEE status
level certificate.
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A trust, consortium or joint venture wili qualify for points for its B-BBEE sfatus
level as an unincorporated entity, provided such entity submit its consolidated
B-BBEE scorecard as if the entity 1s a group structure and that such a
consohdated B-BBEE scorecard is prepared for every separate bid.

Subcontracting as condition of tender

(1} If feasible to subconfract for a contract above R10 million, the
Municipality must apply subcontracting to advance designated groups

(2) If the Municipality applies subcontracting as contemplfated n sub
regufation (1), the organ of state must advertise the lender with a specific
tendering condition that the successful tenderer must subcontract a minimum
of 30% of the value of the contract to-

(8} an EME or QSE,

(b)  an EME or QSE which is at least 51% owned by black people,

(cy  an EME or QSE which 1s at least 51% owned by
black people who are youth,

(dy  an EME or QSE which s at least 51% owned by
black peopie who are women;

()  an EME or QSE which is at least 51% owned by
black people with disabilities,

H anEME ar QSE which isB1%owned byblack
people living tn rural or underdeveloped areas or
townships,

(g)  acooperative which is at least 51% owned by black people;

(hy an EME or QSE which is at least 51% owned by
black people who are military veterans, or

(1} more than one of the categones referred to in paragraphs (a) to
(h).

(3) The organ of state must make available the list of all
suppliers registered on a database approved by the
National Treasury to provide the reguired goods or
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services In respect of the applicable designated groups
mentioned in sub regulation (2) from which the tenderer
must select a suppler,

(9) Subcontracting after award of tender
(YA person awarded a contract mayonly enter into a
subconiracting arrangement with the approval of the organ of
state.

(2) A person awarded a contract in relation to a designated seclor, may
not subconfract 1n such a manner that the local production and
content of the overall value of the contract is reduced to below the
stipulated minimum threshold

(4 A person awarded a contract may not subcontract more than 25%
of the value of the contract to any other enterprise that does not
have an equal or higher B-BBEE status level of contributor than
the person concerned, unless the contract is subcontracted to an
EME that has the capability and ability to execute the subcontract

38. CORPORATE SOCIAL RESPONSIBILITY CONTRIBUTION

A Corporate social responsibility contribution of one (1) percent inclusive
of 16%VAT will be levied on all companies! service provides appomted
as successful bidders if such companied are not based in the area of
junsdiction of Rustenburg Local Municipality

38. DECLARATIONS

(0 A bid must, in the manner stipulated in the bid document, compel a bidder fo

declare that
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(a) the information provided is true and correct;
{b} the signatory to the bid 1s duly authorised, and

{c) documentary proof regarding any bid 1ssue must, when required, be
submitted to the safisfaction of the Municipality.

39, REMEDIES

Upon detecting that a tenderer submitted false mformation regarding its B-
BBEE status level of contributor, local preduction and content, or any
other matter required in terms of these Regulations which will affect or has
affected the evaluation of a tender, or where a tenderer has falled to declare

any subcontracting arrangements, the organ of state must-

(@) inform the tenderer accordingly;

(b) give the tenderer an opportunity to make representations within 14 days
as to why-

() the tender submitted should not be disqualified or, if the tender

has already been awarded to the tenderer, the contract shouid
not be terminated in whole or in part,

(i) ¥ the successful tenderer subcontracted a portion of the tender
to another person without disclosing i, the tenderer should not

be penalized up fto 10 percent of the value of the contract; and

(i) thetenderer shouldnot be restricted by the National
Treasury from conducting any business for a period not exceeding
10 years with any organ of state; and

{cy f it condudes, after considering the representations referred to In sub
regulation
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{1} that-
(1} such false information was submitted by the tenderer-
{aa) disqualify the tenderer or terminate the contract In
whole or in part; and
(bb) if applicable, claim damages from the fenderer; or
{8}y the successiul tenderer subconiracted a portion of the

tender to ancther person without disclosing, pendee the
tenderer up to 10 percent of the value of the contract.

(2) (a) The Municipality must-
() informthe National Treasury,inwriting,of any

actions takenin terms of sub regulation {1);

{if) provide written submissions as to whether the tenderer
should be restricted from conducting business with any
crgan of state; and

(i)  submit written representations from the fenderer as to why that
tenderer should not be restricted from conducting business with

any organ of state

(c) The National Treasury may request an organ of state
to submit further information pertaining to sub
regulation (1) within a specified period.

(3} The Naticnal Treasury must-

(a) after considering the representations of the
tenderer and any other relevant information, decide
whether to restrict the tenderer from doing business with
any organ of state for a perod not exceeding 10 years; and
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40

(b}  maintain and publish on its official website a list of restricted

supphers.

TREASURY INSTRUCTION NOTE ON COST CONTAINMENT

It 1 mandatory for accounting officers of departments and constitutional
institutions and accounting authorities of public entities listed Schedules 2 and
3 to the PFMA to implement the cost containment measures.

. - Hotel accommodation and related costs in respect of consultants may not

exceed the amount of R1300 a night, air travel must be restricted to sconomy
class and clamms for kilometres may not exceed the rates approved by the
Automobie Association of South Africa.

. - Expenses related to Catering and events the municipality may not incur

catenng expenses for infernal meeting, i.e. for meetings attended only by
persons in its employ, unless approved by the accounting officer.

- the accounting officer must ensure that team building exercises and soctal
funchions, including year-end functions, are not financed from the municipal
budget or by any suppliers or sponsors.

. ~Corporate branded items availed io employees must be recovered at full cost.

- Meetings and planning sessions must, as far as practically possible, be held
in-house in instances where such sessions cannot be held in-house, alternate
facilibes at other government institutions must be sought, unless approved by
the accounting officer.

CHAPTER 6
GENERAL PROVISIONS/ADDITIONAL INFORMATION
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41.COMPLIANCE

{1) Every contract enfered by the Municipality shall he entered pursuant to or in

connection with the Municipality’s functions and shall comply with Acts and regulations

42 SCM OBJECTIVES

The objectives of Supply Chain Management {SCM}) are to:

. glve effect to the provisions of the Constifuion-section 217, 19986,

. give effect to the provisions of the MFMA, 2003,

. transform outdated procurement and provisioning practises inlo an integrated
SCM function;

. ensure that SCM forms an integral part of the financial management system of
the Municipality,

. make significant improvement to financial management in the broader pubhc
sector,

. infroduce a system for the appointment of consultants,

. create a mutual understanding and interpretation of government's preferential

procurement policy objectives,
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42,

promote consistency i respect of Supply Cham Management policy and other
related policy initiatives in Government, align with global trends and ensure that
South Africa adheres to international hest practices

AVAILABILITY OF THIS POLICY

(1)

(3)

43.

A copy of this policy shall be included in the Municipalty's Municipal Code as
required by the provisions of section 15 of the MSA

The Municipality shall take all required legal steps to inform consumers,
debtors, owners and occupiers of the content of this policy

A copy of this policy shall be availlable for inspection at the offices of the
Municipality at all reasonable times.

A copy of this policy may be obtained from the Municipality against payment
of an amount as determined by the Council.

IMPLEMENTATION AND REVIEW OF THIS POLICY

(1

This policy shall be implemented once approved by Council as part of the
budgetary policies of the Municipality, as referred to in the provisions of
regulation 7 of the Municipal Budget & Reporiing Regulations, 2008, and
section 17{3)(e), section Z21(1}b}i) (bb), section 22(a)()) and sechon
24(2)c)v) of the MFMA \
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(2) In terms of the provisions of section 17{1}e) of the MFMA this policy must be
reviewed on annual basis and the reviewed policy tabled to Council for
approval as part of the budget process

44. SHORT TITLE

This policy shall be cailed the Supply Chain Management Policy of the Rustenburg
Local Municipahity.

The 2017 PPPFA have been included verbatim thus reference to sub-regulations,
readers should read the policy in juxtaposition with the PPPFA 2017 regulations for
clear understanding.

The policy was reviewed and approved at a Counacil sithing on the
tern number
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