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8.7 Any contract goods may on or after delivery be inspected, tesfed or analysed and may be rejected if found notto
comply with the requirements ofthe contract. Such rejected goods shall be held atthe cost and risk of the supplierwho
shall, when cafled upon, remove them immediately at his own cost and forthwith substitute them with goods, which do
complywith the requirements of the contract. Failing such removal the rejected goods shall be returned atthe suppliers
cost and risk. Should the supplier fail to provide the substitute goods forthwith, the purchaser may, withoutgiving the
supplier further opportunity to substitute the rejected goods, purchase such goods asmay be necessary atthe expense
of the supplier.

8.8 The provisions of clauses 8.4 to 8.7 shall not prejudice the right of the purchaser to cancel the contract on account
of a breach of the conditions thereof, or to actin terms of Clause 22 of GCC.

9. Packing

9.1 The supplier shall provide such packing of the goods as is required to prevent theirdamage or deterioration during
fransit to their final destination, as indicated in the confract. The packing shall be sufficient to withstand, without
limitation, rough handling during transit and exposure to extreme temperatures, salt and precipitation during fransit,
and openstorage. Packing, case size weights shall take into consideration, where appropriate, the remoteness of the
goods' final destination and the absence of heavy handling facifities at all points in transit.

9.2 The packing, marking, and documentation within and outside the packages shall comply strictly with such special
requirements as shall be expressly provided for in the contract, including additional requirements, if any, and in any
subsequentinstructions ordered by the purchaser.

10. Delivery and documents

10.1 Deliveryof the goods and arrangements for shipping and clearance obligations shall be made by the supplierin
accordance with the terms specified in the contract,

11. Insurance

11.4The goods supplied under the contractshall be fullyinsured in a freely convertible currency againstloss of damage
incidental to manufacture or acquisition, transportation, storage and delivery in the manner specified.

12, Transportatioh
12.1 Should a price other than an all-inciusive delivered price be required, this shall be specified.
13, Incidental Services

13.1 The suppliermaybe required to provide any or ali of the following services, including additional services, if any:
(a) performance or supervision of on-site assembly and/or commissioning of the supplied goods;

(b} furnishing of tools required for assembly and/or maintenance of the supplied goods;

(c) furnishing of a detailed operations and maintenance manual for each appropriate unit of the supplied goods;
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(d) performance or supervision or maintenance and/or repair of the supplied goods, for a period of fime agreed by the
parties, provided that this service shall not relieve the supplier of any warranty obligations under this contract; and
(e) training of the purchaser's personnel, at the supplier’s plant and/or on-site, in assembly, start-up, operation,
maintenance, and/or repair of the supplied goods.

13.2 Prices charged by the supplier for incidental services, if notincluded inthe contract price for the goods, shall be
agreed upon in advance by the parties and shall notexceed the prevailing rates chargedto other parties by the supplier
for similar services.

14. Spare parts

14,1 As specified, the supplier may be required to provide any or all of the following materials, nofifications, and
information pertaining to spare parts manufactured or distributed by the supplier:

(a) such spare parts as the purchaser may elect to purchase from the supplier, provided that this election shall not
relieve the supplier of any warranty obligations under the contract; and;
(b} in the event of termination of production of the spare parts:

(i) advance notification to the purchaser of the pending termination, in sufficienttime to permitthe purchaserto procure
needed requirements; and (i) following such termination, furnishing at no cost fo the purchaser, the blueprints,
drawings, and specifications of the spare parts, if requested.

15. Warranty

15.1 The supplierwarrants that the goods supplied under the contract are new, unused, of the most recent or current
models and that they incorporate all recent improvements in design and materials uniess provided otherwise in the.
contract. The supplier further warrants that all goods supplied under this contract shall have no defect, arising from
design, materials, or workmanship {except when the design andior materiai is required by the purchasers
specifications) or from any act or omission of the supplier, that may develop undernormal use of the supplied goods
in the conditions prevailing in the country of final destination.

15.2 This warranty shall remain valid for twelve (12) months after the goods, or any portion thereof as the case may
he, have been delivered to and accepted at the final destination indicated in the contract, or for eighteen (1 8) months
after the date of shipmentfrom the port or place of loading in the source country, whichever period concludes earlier,
unless specified otherwise.

15.3 The purchaser shall promptly notify the supplier in writing of any claimé arising under this warranty.

15.4 Upon receiptof such notice, the suppliershall, within the period specified and with all reasonable speed, repair or
replace the defective goods or parts thereof, without costs to the purchaser.

155 If the supplier, having been nofified, fails to remedy the defect(s) within the period specified, the purchaser may
proceed 1o take such remedial action as may be necessary, at the suppliet’s risk
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and expense and without prejudice to any other rights which the purchaser may have against the supplier under the
contract.

16. Payment
16.1 The method and conditions of payment to be made to the supplier under this contract shall be specified.

16.2 The supplier shall furnish the purchaser with an invoice accompanied by a copy of the delivery note and upon
fulfillment of other obligations stipulated in the contract.

16.3 Payments shall be made promptly by the purchaser, but in no case later than thirty (30) days after submission of
an invoice or claim by the supplier.

16.4 Payment will be made in Rand unless otherwise stipulated.

17. Prices

17.1 Prices charged by the supplierfor goods delivered and services performed under the contract shall not vary from
the prices quoted bythe supplierin his bid, with the exception of any price adjustments authorized orin the purchaser's
request for bid validity extension, as the case may be.

18. Variation orders

18.1 In cases where the estimated value of the envisaged changesin purchase does not vary more than 15% of the
total value of the original contract, the contractor may be instructed to deliverthe goods or render the services as such,
In cases of measurable quantities, the contractor may be approached to reduce the unit price, and such offers may be
accepted provided that there is no escalation in price.

19, Assignment

19.1 The supplier shall not assign, in whole or in part, its obligations to perform under the contract, except with the
purchaser's prior written consent.

20. Subcontracts

20.1 The supplier shall notify the purchaserin writing of all subcontracts awarded underthese contracts if not already
specified in the bid. Such notification, in the original bid or later, shall not relieve the supplier from any liability or
obligation under the contract,

21. Delays in the supplier’s delivery and/or performance

21.1 Delivery of the goods and performance of services shall be made by the supplier in accordance with the time
schedule prescribed by the purchaser in the contract.
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21.2 If at any time during performance of the contract, the supplieror ifs subcontractor(s) should encounter condifions
impeding timely delivery of the goods and performance of services, the supplier shafl promptly notify the purchaserin
writing of the fact of the delay, it's likely duration and its cause(s). As soon as practicable after receiptof the suppliers
notice, the purchaser shall evaluate the situation and may at his discrefion extend the suppfier's fime for performance,
with or without the imposition of penalties, in which case the extension shall be ratified by the parties by amendment
of contract,

21.3 The right is reserved fo procure outside of the contract small quantities or to have minor essential services
executed if an emergency arises, the supplier's pointofsupply is not situated at ornear the place where the goods are
required, or the supplier's services are not readily available.

21.4 Except as provided under GCC Clause 25, a delay by the supplierin the performance of its delivery obligations
shallrenderthe supplierliable to the imposition of penalties, pursuantto GCC Clause 22, unlessan extension of time
is agreed upon pursuant to GCC Clause 22.2 without the application of penalties.

21,5 Upon any delay beyond the delivery periad in the case of a goods contract, the purchaser shall, withoutcanceliing
the contract, be entitied to purchase goods of a similar quality and up to the same quantity in substitution of the goods
not supplied in conformity with the contract and to retum anygoods delivered later at the supplier's expense and risk,
or to cancel the contract and buy such goods as may be required to complete the contract and without prejudice to his
other rights, be entitled to claim damages from the supplier.

22. Penalties

22.1 Subjectto GCC Clause 25, if the supplierfails to deliverany or all of the goods or o perform the services within
the period(s) specified in the contract, the purchaser shall, without prejudice to ifs other remedies under the confract,
deduct from the contract price, as a penalfy, a sum calculated on the delivered price of the delayed goods or
unperformed services using the current prime interest rate calculated for each day of the delay until actual defiveryor
performance. The purchaser may also consider termination of the contract pursuant to GCC Clause 23.

23. Termination for defauit

23.1 The purchaser, without prejudice to any other remedy for breach of contract, by written notice of default sentto
the supplier, may terminate this contract in whole or in part:

(a) if the supplier fails to deliver any or all of the goods within the period(s) specified in the contract, or within any
extension thereof granted by the purchaser pursuant fo GCC Clause 21.2;

(b} if the supplier fails fo perform any other obligation(s) under the contract; or

(c) if the suppliier, in the judgmentof the purchaser, has engaged in corrupt or fraudulent practices in competing for or
in executing the contract.

232 In the eventlhe purchaser terminates the contract in whole or in part, the purchaser may procure, upon such
terms and in such manner, as it deems appropriate, goods, works or services similar to those undelivered, and the
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supplier shall be liable to the purchaser for any excess costs for such similar goods, works or services. However, the
supplier shall continue performance of the contract fo the extent not terminated.

23.3Where the purchaserterminates the contract in whole or in part, the purchaser may decide to impose a resfriction
penalty on the supplier by prohibiting such supplier from doing business with the public sector fora period notexceeding
10 years.

23.4 Ifa purchaserintends imposing a restriction on a supplier orany person associated with the supplier, the supplier
will be allowed a time period of not more than fourleen (14) days to provide reasons why the envisaged restriction
should not be imposed. Should the supplier fail to respond within the stipulated fourteen (14) daysthe purchaser may
regard the supplier as having no objecfion and proceed with the restriction.

23 5 Any restriction imposed on any person by the purchaser will, at the discretion of the purchaser, also be applicable
to any other enterprise or any pariner, manager, director or other person who wholly or partly exercises or exercised
or may exercise control over the enterprise of the first-mentioned person, and with

which enterprise or person the first-mentioned person, is or was in the opinion of the purchaser aclively associated.

23 6 If a restriction is imposed, the purchaser must, within five (5) working days of such imposition, furnish the National
Treasury, with the following information:

(i} the name and address of the supplier and / or person restricted by the purchaser;
(i} the date of commencement of the restriction
(iii) the period of restriction; and

(iv) the reasons for the restriction.

These details will be loaded in the National Treasury's central database of suppliers or persons prohibited from doing
business with the public sector.

23.7 If a court of law convicts a person of an offence as contemplated in secfions 12 or 13 of the Prevention and
Combating of Corrupt Activities Act, No. 12 of 2004, the court may also rule that such person’s name be endorsed on
the Register for Tender Defaulters. When a person’s name has been endorsed on the Register, the person will be
prohibited from doing business with the public sector for a period not less than five years and not more than 10 years.
The National Treasuryis empowered to determine the period of restriction and each case will be dealtwith on its own
merits. Accarding to section 32 of the Act the Register must be open to the public. The Register can be perused on the
National Treasury website

24. Antidumping and countervailing duties and rights

24.1 When, after the date of bid, provisional payments are required, or anfi-dumping or countervailing duties are
imposed, or the amount of a provisional payment or anfi-dumping or countervailing rightis increased in respect ofany
dumped or subsidizedimport, the State is not liable for any amount so required or imposed, or for the amount of any
such increase. When, after the said date, such a provisional paymentis no longerrequired or any such anti-dumping
or countervailing rightis abolished, or where the amount of such provisional paymentor any such rightis reduced, any
such favourable difference shall on demand be paid forthwith by the supplier to the purchaser or the purchaser may
deduct such amounts from moneys (if any) which may otherwise be due to the supplierinregard to goods or services
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which he delivered or rendered, or is to deliver or render in terms of the coniract or any other contract or any other
amount which may be due fo him.

25.Force Majeure

25.1 Notwithstanding the provisions of GCC Clauses 22 and 23, the supplier shall not be liable for forfeiture of its
performance security, damages, or termination for defaultif and to the extent that his delay in

Performance or other failure to perform his obligations under the contract is the result of an event of force majeure.
25.2 If a force majeure sifuation arises, the supplier shall promptly notify the purchaserin writing of such condition and
the cause thereof. Unless otherwise directed by the purchaser in wrifing, the supplier shall

continue to perform its obligations under the contract as far as is reasonably practical, and shall seek all reasonable
alternative means for performance not prevented by the force majeure event.

26. Termination for insolvency

26.1 The purchaser may at any fime terminate the contract by giving written nofice to the supplier if the supplier
becomes bankrupt or otherwise insolvent. In this event, termination will be without compensation to the supplier,
provided thatsuch termination will not prejudice or affect any right of acfion or remedy, which has accrued or will accrue
thereafter to the purchaser.

27. Settlement of Disputes

27.1 If any dispute or difference of any kind whatsoever arises between the purchaser and the supplierin connection
with or arising out of the contract, the parties shall make every effort to resolve amicably such dispute or difference by
mutual consultation.

272 If, after thirty (30)days, the parties have failed to resolve their dispute o difference by such mutual consultation,
then eitherthe purchaserorthe supplier may give notice to the other party of his intention to commence with mediation.
No mediation in respect of this mafter may be commenced unless such nofice is given to the other party.

27 3 Should it not be possible o settle a dispute by means of mediation, it may be setfled ina South African court of
law.

27 4 Notwithstanding any reference to mediation and/or court proceedings herein,

(a) the parties shall continue to perform their respective obligations under the contract unless they otherwise agree;
and

(b} the purchaser shall pay the supplier any monies due the supplier for goods delivered and / or services rendered
according to the prescripts of the contract.

28. Limitation of Liability
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28.1 Except in cases of criminal negligence orwiltful misconduct, and in the case of infringementpursuantto Clause
6,
(a) the supplier shall not be liable to the purchaser, whether in contract, fort, or otherwise, for any indirect or
consequential loss or damage not applyto any obligation of the supplierto pay penalties and/or damages to
the purchaser; and

(b) the aggregate liability of the supplier to the purchaser, whether under the contract, in tort or otherwise, shall not
exceed the total contract price, provided that this limitation shall notapply to the cost of repairing or replacing defecve
equipment.

29, Governing language

29.1 The contract shall be writfen in English. All correspondence and other documents pertaining to the contract that
is exchanged by the parties shall also be written in English.

30. Applicable law .
30.1 The contract shall be interpreted in accordance with South African laws, unless ofherwise specified.

31. Notices

31.1 Every writien acceptance ofa bid shall be posted to the supplier concerned by registered or certified mail and any
other notice to him shall be posted by ordinary mail to the address fumished in his bid or fo the address notified later
by him in wriing and such posting shall be deemed to be proper service of such notice.

31.2 The fime mentioned in the contract documents for performing any act after such aforesaid notice has been given,
shall be reckoned from the date of posting of such notice.

32. Taxes and duties

32.1 A foreign supplier shall be entirely responsible for all taxes, stamp duties, license fees, and other such levies
imposed oulside the purchaser's country.

32.2 A local supplier shall be entirely responsible for all taxes, duties, license fees, etc., incutred until delivery of the
contracted goods fo the purchaser.

32.3 No contract shall be concluded with any bidder whose tax matters are not in order. Prior to the award of a bid
SARS must have certified that the tax matters of the preferred bidder are in order.

324 No contract shall be concluded with any bidderwhose municipal rates and taxes and municipal services charges
are in arrears,

33. Transfer of contracts

33.1 The contractor shall not abandon, transfer, cede assign or subleta confract or part thereof without the written
permission of the purchaser

34, Amendment of contracts

46




(A=

¥ S
RUSTENBURG LOCAL MUNICIPALITY

QUD/DPSI0043/2023/24 - APPOINTMENT OF A SERVICE PROVIDER SUPPLY AND DELIVERY OF TEXT
BOOKS FOR FIRE DEPARTMENT

34.1 No agreement to amend or vary a contract or order or the conditions, stipulations or provisions thereof shall be
valid and of anyforce unless such agreementto amend or vary is entered into in writing and signed by the contracting
parties. Any waiver of the requirement that the agreementto amend or vary shall be in writing, shall also be in writing.

35. Prohibition of restrictive practices

35.1 In terms of section 4 (1) (b} (iii) of the Competition Act No. 89 of restrictive practices 1998, as amended, an
agreementbetween, or concerted practice by, firms, or a decision by an association offirms, is prohibited ifitis between
partiesin a horizontal relationship and ifa bidder(s) is / are or a contractor(s) was/ were involved in collusive bidding.

35.2 If a bidder(s) or contractor(s) based on reasonable grounds or evidence obtained by the purchaser has / have
engaged in the restrictive practice referred to above, the purchaser may refer the matterto the Competition Commission

for investigation and possible imposition of administrative penalties as contemplated in section 59 of the Competition
Act No 89 0f 1998.

35.3 If a bidder(s) or contractor(s) has / have been found guilty by the Competition Commission of the resfrictive
practice referred to above, the purchaser may, in addition and without prejudice to any other remedy provided for,
invalidate the bid(s) for such item(s) offered, and / or terminate the contract in whole or part, and / or restrict the
bidder(s) or contractor(s) from conducting business with the public seclorfor a peiod notexceeding ten (10} years and
{ or claim damages from the bidder(s) or contractor(s) concerned.
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SPECIFICATIONS/TERMS OF REFERENCE

No ltem
01 TECHNICAL SPECIFICATIONS
Complete with:

36299 FIRE INSPECTION & CODE ENFORCEMENT 8TH ED MANUAL

9789081279604 HOLMATRO-VEHICLE EXTRICATION TECHNICIAN

36954 PRINCIPLES OF VEHICLE EXTRICATION 4TH ED
75004 HAZARDOUS MATERIAL FOR 1ST RESPONDER 5TH- EBOOK

36701 HAZARDOUS MATERIAL FOR 1ST RESPONDER 6TH- MANUAL

36504 PRINCIPLES OF PASSENGER VEHICLE EXTRICATION
5TH EDITION
36709 PRINCIPLES OF HEAVY VEHICLE EXTRICATEION
STH EDITION
36450 HAZARDOUS MATERIALS TECHNICIAN
3RD EDITION
2020 ERGSABS 2020 EMERGENCY RESPONSE GUIDE BOOK
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PRICING SCHEDULE

No

Iltem

Unit price

Total

iy

TECHNICAL SPECIFICATIONS

Complete with:

36299 FIRE INSPECTION &
CODE ENFORCEMENT 8TH ED
MANUAL

Quantity

02

02

9789081279604 HOLMATRO-

VEHICLE EXTRICATION
TECHNICIAN

01

03

36954 PRINCIPLES OF
VEHICLE EXTRICATION 4TH
EDITION

01

04

75004 HAZARDOUS
MATERIAL FOR 1ST
RESPONDER 5TH- EBOOK

10

05

36701 HAZARDOUS
MATERIAL FOR 1ST
RESPONDER 6TH- MANUAL

35

06

36504 PRINCIPLES OF
PASSENGER VEHICLE
EXTRICATION STH EDITION

01

Total

Vat 15%

Grand Total
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